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Permanency Planning 
for Children Project 


SPECIAL EDITION 


FOREWORD 


Despite decades of judicial, legislative and administrative attention, child abuse and neglect continue to 
be of principal concern to our nation’s juvenile and family court judges. The National Council of Juvenile 
and Family Court Judges first focused judicial attention on abused and neglected children in 1973. Member 
judges began studying the type and duration of substitute placements available to maltreated children and 
the need for judicial oversight in dependency cases. In 1980, recognizing the need for emotional and psy- 


chological permanence in every child’s early years, the National Council refocused its efforts and estab- 
lished its Permanency Planning for Children Project. 


Articles developed for this special, single-topic Fall 1997 edition of the Juvenile and Family Court 
Journal recognize this quarter century of National Council efforts on behalf of abused and neglected chil- 
dren. Authors designated by the Permanency Planning for Children Project herein examine a broad range of 


permanency planning-related legislation, judicial innovations, and court improvement developments. 


Because child abuse and neglect continue to plague our nation, permanency planning for abused and 
neglected children will continue as a principal focus of National Council judicial training and technical 
assistance activities. It is hoped that these organizational efforts will result in long-term, systemic change, 
increasing both safety and permanence in the lives of children. 


Louis W. McHardy, Executive Director 


National Council of Juvenile and Family Court Judges 


Dean, National College of Juvenile and Family Law 
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PROLOGUE 


In honest assessments, 

A critical look 

At ‘today,’ our ‘tomorrows,’ 
The new page, the book 

All bound by a cover 

Of good will and trust 
Where the past finger-pointing 
Is only discussed 

As prologue, as preface 

To slow down the door 
Revolving at mach speeds, 
That gnaws at the core 

Of permanent placements, 
The reason we try 

For verdicts and outcomes 
With fewer ‘goodbyes,’ 

That say, ‘We can do it, 

If not us then who 

Will stand up for the children 
In foster review?’ 


JUDGE MARTIN HERMAN 
Woopsury, NEW JERSEY 
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TWENTY-THREE STEPS 


Improving juvenile 
dependency courts 


BY JUDGE LEONARD P. EDWARDS 


With the passage of the 
Family Preservation And 
Support Act, also known as 
the Federal 
Budget Reconciliation Act 


Omnibus 


of 1993,' juvenile courts 
across the country have had 
a unique opportunity to 
assess their operations and 
make improvements in the 
way child welfare cases are 
administered. This legislation marks the first time since the 
passage of The Adoption Assistance and Child Welfare Act 
of 1980 (the Act)? that courts will have supplementary 
funding and technical assistance to examine whether imple- 
mentation of the Act can be improved. 

This article first describes the purposes of the Act. It 
then suggests 23 steps which each juvenile court system 
should consider when evaluating its operations and making 
decisions about what changes will improve the court process. 

Congress passed the Act in 1980 in response to congres- 


sional findings that the 
child welfare system was 
serving neither children nor 
families well. Congres- 
sional hearings revealed 
that children were often 
unnecessarily removed 
from parental care, that 
insufficient resources were 
devoted to reuniting chil- 
dren with their families, 
and that for those children who were unable to return to their 
parents’ custody, permanent homes were seldom found.’ 
Instead, many of those children drifted from foster place- 
ment to foster placement never finding a permanent home.‘ 

Congress’ response was to promulgate the Act. Its major 
tenets are as follows: 


1. To qualify for federal funding, a state must prepare a 
state plan describing the services it will provide to pre- 
vent a child’s removal from parental custody and to 


Judge Leonard P. Edwards is judge with the Superior Court of California in San Jose. A frequent guest speaker at national judicial training conferences on child abuse 
and neglect, judge Edwards serves on both the NCjFC]'s Permanency Planning for Children Project Advisory Committee and as the 1997-98 chair of the Family Violence 


Project. 
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reunite parents with their children after removal.’ The 
plan must include a provision that the social service 
agency will make foster care maintenance payments in 
accordance with section 472 of the Act. 

The social service agency must provide services to pre- 
vent removal of a child from parental custody and to 
reunite a removed child with a parent or guardian.° 
When a child is involuntarily removed from parental 
custody, the juvenile court must make a finding that 
continued placement of the child with the parent or 
guardian would be contrary to the child’s welfare.’ 

The juvenile court must make “reasonable efforts” find- 
ings in each removal case, indicating whether the state 
has, in fact, provided services to eliminate the need for 
removing the child from the parent.* 

The juvenile court must also determine whether the state 
has made “reasonable efforts” to enable a removed child 
to be reunited with his family.’ 

The juvenile court must determine whether the agency 
developed a case plan to ensure the child’s placement in 
the least restrictive, most family-like setting available in 
close proximity to the parent’s home, consistent with 
the best interests and needs of the child. '° 

The juvenile court or administrative review board must 
review a foster child’s status at least once every six 
months. At each review the court or administrative body 
must determine the continuing need for and appropriate- 
ness of placement, the extent of compliance with the 
case plan, and the progress which has been made 
toward alleviating or mitigating the causes necessitating 
placement in foster care. The court or administrative 
body must also project a likely date by which the child 
may be returned home or placed for adoption or legal 
guardianship.'' 

The juvenile court must hold a hearing no later than 18 
months after the original out-of- home placement to 
determine a permanent plan for the child. The court 
must determine whether the child should be returned to 
the parent, should continue in foster care, should be 
placed for adoption, or should (because of the child’s 
special needs or circumstances) be continued in foster 
care on a permanent or long term basis.'” 

The juvenile court must also assure that these judicial 
determinations are made in a timely fashion. The invol- 
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untary removal of a child must be reviewed, usually 
within 48 or 72 hours. Thereafter, the status of the child 
must be reviewed at least every six months. The child 
must be returned home or have a permanent plan (adop- 
tion, guardianship or long term care) in place within 18 
months of the removal.'* 

. The juvenile court must approve any voluntary, non- 
judicial foster placement within 180 days of the original 
placement.'* 

. The juvenile court must ensure that parents are provided 
procedural safeguards when their children are removed 
from the home or are moved into different foster 
homes. 


The Act places major new responsibilities upon juvenile 
courts requiring them to oversee child welfare cases more 
rigorously than ever before. In order to implement the Act, 
juvenile court judges need to understand the workings of 
social service agencies and be aware of the ways in which 
social services are delivered in their communities.'® 
Moreover, the Act places increased demands upon juvenile 
court resources. The number of hearings relating to child 
welfare cases has expanded dramatically in the nation’s juve- 
nile courts.'’ In some jurisdictions abuse and neglect caien- 
dars take up as many judicial hours as juvenile delinquency 
calendars.'* 

Now, 17 years after passage of the Act, certain princi- 
ples and insights have emerged which seem to form the 
foundation of a successful abuse and neglect court. These 
principles and insights are discussed below, comprising 23 
steps for court improvement. Efforts to improve court opera- 
tions should include consideration of each of these princi- 
ples. 

These principles, however, must be reviewed within the 
context of the purposes of our child welfare system as 
expressed in the tenets of the Act listed above.'? The Act 
rests upon the assumption that courts are necessary for the 
oversight of agency intervention into families where child 
abuse or neglect is alleged. 

There are many reasons why court oversight of child 
welfare cases appears appropriate.” First, the court system is 
arguably our best check to ensure that significant societal 
decisions are made within legal guidelines. Removing 
children from parents, deciding whether there has been abuse 
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or neglect, returning children to their families, and termi- 
nating parental rights are critical societal decisions. Courts 
can oversee these decisions, ensuring that children and their 
families are fairly treated. 

Second, child welfare cases often involve the temporary 
transfer of legal responsibility for the child to a non-parent. 
The creation and dissolution of legal rights and responsibili- 
ties relating to child custody is legal work requiring court 
oversight. 

Third, when children are removed from their parents, 
they have a right to be raised in a family-like setting. The 
framers of the Act recognized that social service agencies are 
not capable of ensuring that goal. The courts, on the other 
hand, have demonstrated that they are capable of monitoring 
the progress of children in out-of-home care and making cer- 
tain that children’s needs are met in a timely fashion. 

Fourth, parents sometimes do not acknowledge their 
need for improved performance in caring for their children. 
The courts can explain parental responsibilities and provide 
direction for parents who wish to have their children returned 
to them. Court authority is greater and more effective than 
any the social service agency can provide.”! 

Fifth, there has been intense public criticism of alleged 
social worker aggressiveness and over-reaching.” The juve- 
nile court is society’s designated check to make certain that 
children are not improperly removed, that parents are pro- 
vided with due process, and that families are fairly treated. 
The court, unlike a social service agency, is more visible and 
accountable to the public in performing these functions. 

Sixth, the reasonable efforts provision of the Act has 
enabled the court to be an effective monitor of agency per- 
formance. Agency compliance with timely and effective ser- 
vice delivery to families frequently falls below standards set 
by the Act.” The court, however, under the Act’s direction, 
ensures that agencies use reasonable efforts in providing ser- 
vices so that children will not be removed unnecessarily and 
that once removed, they can be promptly and safely returned 
to their parents. 

Seventh, it is an important role of the court to meet the 
goals of the Act within statutory time limits. Parents and 
children need to have immediate review of agency decisions 
to remove a child; they also need a setting in which allega- 
tions of abuse and neglect can be carefully reviewed. When 
children cannot be returned to their parents within the legal 
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time limits of 6 to 18 months, children need a permanent 
home promptly. Courts can provide an effective means of 
accomplishing these goals. 

Participants in the court process acknowledge that while 
courts serve important functions, court proceedings can also 
be counter-productive, unpleasant, and even traumatic to 
children and to their families.”* 

First, the court system is very expensive. Communities 
utilize scarce resources to fund the court process, resources 
which might better be utilized providing social services to 
families. 

Second, the court process takes time, often inordinate 
amounts of time. Crowded dockets and under-resourced 
court systems mean that participants wait for their court 
hearings over long periods of time often only to find that the 
case must be continued. Social worker preparation and par- 
ticipation in court hearings takes precious time away from 
providing professional services. Waiting can be more than an 
inconvenience; it can mean the loss of time at work for par- 
ents or school for children. 

Third, legal professionals who make decisions within 
the court process may not have the clinical skills or expertise 
to make good decisions about the child and family.” 

Fourth, the court process brings its own forms of abuse 
to family members. Children and families can be interviewed 
numerous times by various professionals.*° These profes- 
sionals, through investigations and evaluations, can discount 
family strengths and weaken families. Moreover, court 
delays can leave families helpless to get on with their lives. 
A proper balance is necessary. While court involvement in 
child welfare cases is necessary, it should be guided by a 
purposeful examination of all aspects of the court process. 

The following 23 steps for court improvement will 
ensure that courts operate effectively and efficiently without 
further abusing the children and families they are meant to 
serve.”’ 


STEP | — State legislatures, supreme courts, and judi- 
cial councils should ensure that juvenile court judges 
have equal status within the judicial hierarchy as judges 
of the highest ranked trial court. This status is necessary 
to attract qualified jurists who are willing to spend a sub- 
stantial part of their judicial careers working in the juve- 


nile court.” 
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The significant challenges facing the nation’s juvenile 
courts as a result of the Act and the complex and compelling 
demands of this workload require a qualified juvenile court 
bench, with judges committed to remaining in the juvenile 
court for substantial periods of time. Child welfare cases can 
last for many years and the juvenile court’s judicial and 
administrative duties in these cases require consistent atten- 
tion and leadership over long periods of time.”’ In order to 
ensure that highly qualified judges preside over these cases, 
state legislatures, supreme courts, and judicial councils must 
affirm the importance of juvenile court judges by including 
them in the highest rank of state court trial judges.*° 
Similarly, presiding and administrative judges must give 
careful attention to the needs of the juvenile court, affirm the 
high status of those who sit in the court, and assign to this 
court their ablest jurists. That status will increase the proba- 
bility that these judges will remain in the assignment for suf- 
ficiently long periods of time.*! 


STEP 2 — Legislators, supreme courts, judicial councils, 
presiding trial court judges, and other governmental 
leaders must ensure that adequate numbers of judges and 
administrative staff are available to hear juvenile court 
cases within each jurisdiction such that each case 


receives sufficient time to be heard fully. 


Many juvenile courts are understaffed judicially and 
administratively.*? In order to complete the demanding work 
of the court, there must be enough judicial officers so that 
each case can be fully heard in a timely fashion. Based on 
the ratio of judges to cases, courts with the least resources 
have the longest case processing times.” It is also difficult to 
estimate the time courts must allocate in scheduling each of 
the various hearings in child welfare cases. Recently the 
National Council of Juvenile and Family Court Judges com- 
pleted a thorough time study of abuse and neglect cases in 
several jurisdictions. The results are summarized in 
“RESOURCE GUIDELINES: Improving Court Practice in 
Child Abuse & Neglect Cases,” a reference book which 
should be utilized by every juvenile court in the country.** 

In summary, the GUIDELINES recommend that a juve- 
nile court allocate one full time judicial officer for every 200 
to 250 filings each year.*> This allocation of judicial 
resources permits the juvenile court to calendar cases with 
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the expectation that the court can hear each case on schedule 
and give each case adequate attention.*® Additionally, the 
GUIDELINES indicate that juvenile courts need to have ade- 
quate administrative staff.*’ Court systems should compare 
their own allocation of judicial resources to those recom- 
mended by the guidelines publication.** 

The GUIDELINES also offer examples of how hearings 
should be conducted, the time which should be allocated for 
each court hearing, and the number of judicial officers neces- 
sary to operate the court effectively.*? A number of jurisdic- 
tions follow the GUIDELINES while other jurisdictions are 
either considering their adoption or have identified them as a 
goal for their court improvement efforts.” 

Juvenile court judges cannot accomplish the goals set 
out in the RESOURCE GUIDELINES without adequate 
staffing. Courts are not run by judges alone. In addition to 
the traditional courtroom team of a judge, bailiff, clerk 
and/or secretary, there should be adequate staff to address 
fiscal, managerial, facility, and data collection issues. In the 
best juvenile courts, administrative staff address the goals of 
the juvenile court as a part of their daily work. In Kent 
County, Michigan, the juvenile court has created a 
Permanency Planning Department as part of its court admin- 
istration.*' Headed by Supervisor Ron Apol, the department 
focuses on the issue of permanency for children. Mr. Apol 
and the Permanency Planning Department staff meet with 
other persons within the child welfare system to deal with 
gaps identified either through court hearings, data collection, 
or suggestions from judges and others. They consult with 
judicial officers, social workers, court administrators, and 
service providers, and help coordinate training for all partici- 
pants in the child welfare court process. 

Mr. Apol notes, “As the supervisor of this department it 
is my responsibility to oversee court/judicial activity in 
neglect/abuse cases, to monitor/review agency treatment 
efforts, and to initiate policy and programming for temporary 
and permanent wards that will ensure permanency for chil- 
dren. The most important role and function of this depart- 
ment as it relates to foster care is to be accessible and to 
assertively address any issue or barrier that impedes either a 
child’s return home or termination of parental rights and 
adoptive placement.” 

Some juvenile courts are so under-resourced that their 
court administrators and other governmental leaders will not 
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be able to consider implementation of the GUIDELINES at 
this time.*? However, as more and more jurisdictions adopt 
the GUIDELINES and acknowledge the importance of 
giving adequate attention to each child welfare case,** the 
GUIDELINES should become the national standard for the 
allocation of resources to abuse and neglect courts. 


STEP 3 — Judges should encourage social service agen- 
cies to establish protocols which permit parents to 
receive voluntary in-home services or, in appropriate 
cases, out-of-home placement services prior to the filing 
of a formal petition. By creating a period of time prior to 
the filing of an abuse and neglect petition, the social ser- 
vices agency has the opportunity to offer intensive ser- 
vices to a family in an effort to resolve the crisis without 


formal court proceedings. 


Although most child welfare cases are resolved with the 
first contact between child protective services (CPS) and the 
family,*° many cases unnecessarily reach the court system 
usually because the social service system is unable to pro- 
vide timely services to the child and family. Intensive ser- 
vices delivered before court proceedings commence can 
often make legal proceedings unnecessary. 

All members of the family and court system would ben- 
efit from this process. Intensive in-home services can protect 
children while making it possible for families to modify the 
conditions which brought the child to the attention of the 
children’s services agency. Even when immediate removal of 
the child is necessary, voluntary placement with a relative or 
in foster care may offer an opportunity for the agency to 
work effectively with the family. 

In most communities a petition must be filed and a 
shelter care hearing held within 72 hours of the child’s 
removal.*° Once the court proceeding is underway, the case 
becomes more adversarial, and it can become more difficult 
for the social service agency to work with the family. 
However, if the parent agrees to a voluntary placement of the 
child for 60 to 120 days (in no case greater than six 
months),*” the agency can work with the family to remove 
the harm, rehabilitate the parents and stabilize the family. 

The child welfare systems in Hamilton County 
(Cincinnati), Ohio,** and in Kent County (Grand Rapids), 
Michigan,’ have been using this approach effectively for 
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several years with excellent results. Based on their experi- 
ence, far fewer cases result in petitions and far more cases 
are satisfactorily resolved without court proceedings. Of 
course, if the services are unsuccessful and a petition must 
be filed, the court can make meaningful reasonable efforts 
determinations and, if appropriate, move to permanency 
much more promptly.*! 

Voluntary placements do not always serve children and 
families well. Many case situations require immediate juve- 
nile court intervention and oversight. Moreover, in some 
court systems large numbers of children remain in voluntary 
placement for extensive periods of time.*? To prevent pos- 
sible abuses, the presiding juvenile court judge should meet 
with agency leaders and ask for a description of how volun- 
tary services are being utilized. Judges should thereafter 
monitor the use of such services so that these placements 
benefit children, are fair to parents, and do not extend 
beyond the legal time limit.** 

For jurisdictions considering the use of mediation and 
family group conferences,” the period of time prior to filing 
can give the family an opportunity to address the presenting 
problems before becoming involved in the adversarial 
process. Of course, this strategy cannot be utilized without a 
knowing, intelligent, and voluntary decision by parents to 
place their children with a relative or in foster care while 
they have an opportunity to work with social service agen- 
cies. The agency must provide parents full and fair notice of 
the voluntary placement procedures, restrictions, and 
parental and child rights.*° If a parent does not wish to par- 
ticipate in a voluntary placement, the matter should proceed 
to court immediately for judicial review. 


STEP 4 — Presiding judges should assign judges to the 
juvenile court for a minimum of three and preferably for 
five years. Additionally, presiding judges should assign 
child welfare cases to the same judicial officer from start 


to finish. 


Child welfare proceedings can be long and complex. 
Parents are normally offered up to 18 months of reunification 
services, and some children may remain under the supervi- 
sion of the court for years. Acknowledging the length and 
complexity of these cases, presiding judges should assign 
judges to the juvenile court for substantial periods of time, 
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preferably from three to five years. Only with assignments 
of this length will judges be able to monitor cases from 
beginning to end and tc understand special issues such as 
service delivery within the community and child develop- 
ment. 

In order to ensure that a case is well managed, that a 
child is returned home or reaches permanency in a timely 
fashion, and that one person has all of the information 
regarding the child,*’ the judicial officer who hears the 
shelter care hearing should hear all subsequent hearings until 
the child is returned home or reaches a permanent plan.** 
Courts which choose not to follow this suggestion increase 
the risk for children. As a case passes from one judge to the 
next, important information may be lost resulting in poor 
decision-making.’ 

With different judges hearing a single case, there may 
be significant delays in the legal decisions surrounding a 
child’s permanent placement. These factors have led many 
presiding judges and court administrators across the country 
to adopt the “one judge” model in their courts. 


STEP 5 — Judges should ensure that all child welfare 
cases in the court system begin with careful attention to 
locating family members as well as the timely provision 
of social services and due process for the child and 


family members. 


At the outset of every case, judges must make certain 
that the matter is properly zddressed by the agency and by 
the legal system. The court must check to determine that the 
agency has located both parents, as many relatives as pos- 
sible, and has determined whether the child is a member of 
an Indian tribe.*! 

The location of the child’s father is a particularly impor- 
tant task at the beginning of each proceeding. Many cases 
appear before the juvenile court without an appearance from 
a father. Some mothers do not know who or where the 
child’s father is, while others are reluctant to disclose infor- 
mation about him. Yet the law necessitates that the court 
identify the father and give him notice of the proceedings. 
This identification of the father may expand placement 
opportunities with him or his relatives as well as facilitate 
child support, health insurance, and similar resources for the 
child. 
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When the parents or other caretakers first come before 
the court, the juvenile court judge should impress upon them 
the importance of the proceedings, explaining to them that 
they could lose custody of their child and even their parental 
rights. The judge should emphasize to the parents that the 
court’s first objective is to reunify the child safely with them. 
At the same time, judges must explain to the parents the 
nature of the legal proceedings, the allegations which 
brought their child before the court, their right to a trial and 
to see and hear the witnesses who claim they have abused the 
child or parented inadequately, and their right to tell their 
side of what has happened. 

The judge should also explain to the parents their 
responsibilities. To this end the court should provide to the 
parents, before they leave each court proceeding, a copy of 
any court orders describing services in which they are 
expected to participate. Additionally, judges must also make 
certain that the social worker understands his or her responsi- 
bilities regarding the identification and prompt delivery of 
those services. 


STEP 6 — Judges should make certain that their courts 
are well managed, accessible to the public and safe. 
Judges should conduct timely calendars, ensure that all 
reports are filed on time and that all parties are present, 
and avoid unnecessary continuances or delays of court 
proceedings. 


Juvenile courts should be operated professionally. Court 
calendars should be called one case at a time, preferably with 
a fixed time for each case.** Waiting time before a scheduled 
case is heard should be brief to minimize inconvenience to 
everyone and curb unnecessary costs for professional ser- 
vices. Judges should send a clear message that scheduled 
hearings will begin on time and that obtaining a continuance 
of a hearing will require strong justification. Reports 
should be completed and distributed several days before the 
time of the hearing so that all parties have time to prepare. 
Attorneys and guardians ad litem should be available and 
prepared for these hearings. When the proceedings com- 
mence, the courtroom should include only the parties and 
family members from the case before the court. 

Good calendar control also means hearing longer cases 
in a continuous proceeding. Unfortunately, it is the practice 
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in many juvenile courts to hear long cases on a piecemeal 
basis, one afternoon a week or month, until the case is com- 
pleted.© These juvenile courts schedule so many cases each 
day that they cannot find the time to hear the remainder of a 
long case until additional time can be found, usually days or 
weeks in the future. 

This practice would not be tolerated in criminal or civil lit- 
igation. It is equally unacceptable in child welfare cases where 
a child’s needs must be determined as soon as possible. Some 
courts have sufficient resources to permit a judge to hear a long 
case from beginning to completion.®’ Other courts have a local 
practice that such matters be heard in continuous sessions 
regardless of other pending matters. Still other courts have 
arrangements with the presiding judge of the court to have 
lengthy cases heard by judges on the civil or criminal trial cal- 
endar.” Another possibility is that the state judicial council 
make available to local courts senior or retired judges with 
experience in child welfare cases who could hear such cases.” 

The juvenile court should be accessible to the public, near 
public transportation, and have adequate public parking. The 
court should provide sufficient waiting facilities with enough 
space for the large numbers of persons who attend child wel- 
fare cases. There must also be sufficient conference room space 
for attorneys and social workers to discuss individual cases 
confidentially with each other and with clients. Courts should 
provide separate, specially designed waiting rooms for children 
and a staffed nursery for toddlers if space is available.”! 

Juvenile courts must make certain that court facilities 
are safe. Violence and threats of violence can and do occur in 
the context of child welfare cases, but they can be prevented 
or substantially reduced if courts take precautions. First, 
there should be a metal detector or other screening device at 
the entrance of the juvenile court facility. Second, there 
should be security personnel available to monitor waiting 
rooms and court rooms at the juvenile court. Third, there 
should be a separate, secure entrance for children and others 
who need to gain entry to or leave the court without having 
contact with persons who are in the waiting rooms. 


STEP 7 — Judges must ensure that there is a trained 
guardian ad litem and/or attorney for every child. 


The child who is the subject of child welfare proceed- 
ings needs an independent advocate.’”* No one else in the 
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legal process can adequately speak for the child.”* The duties 
of the advocate should include: |) representation of the 
child’s wishes and needs; 2) an independent investigation of 
the facts of the case which bring the child before the court,”*; 
and 3) full participation in all legal hearings involving the 
child. If there is a conflict between the child’s needs and 
desires, the court should make certain that both a guardian ad 
litem and an attorney represent the child.” 

The juvenile court must ensur. that advocates receive 
specialized training and are committed to work within the 
child advocacy profession for a significant period of time.” 
The court must also make certain that the advocate is a party 
to the proceedings and thus receives notice of all judicial 
earings. The court must ensure that the advocate has access 
to all court reports and other case-related information. The 
court should appoint the advocate early in the proceedings, 
preferably before any shelter care (detention) hearing, so that 
he or she will be prepared to appear at the first hearing and 
all hearings thereafter until completion of the case.”” 


STEP 8 — Judges must make certain that indigent par- 
ents receive competent legal representation in child wel- 
fare cases. Judges should also encourage social service 


agencies to retain competent counsel for these cases. 


Parents whose children have been removed by the state 
need legal assistance. The loss of a child is of the same mag- 
nitude as the loss of liberty. When parents do not have the 
financial resources to retain counsel, the government should 
provide legal representation at government expense. Because 
of actual or potential conflicts of interest in many cases, sep- 
arate counsel for each parent may be required. The juvenile 
court judge should insist that counsel for parents are acces- 
sible, well-trained, and competent. The judge should work 
with government and Bar association representatives to 
ensure that these attorneys have caseloads that permit them 
to devote sufficient time to each client.” 

The legal work surrounding child welfare cases requires 
that the social service agency also have competent legal rep- 
resentation. Agency counsel are necessary to present legal 
positions in court, to provide legal training for social workers, 
and to assist agency work with the court on legal and admin- 
istrative problems.” Social service agencies should demand 
that their attorneys are well-trained, have adequate staff and 
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technical support, and are committed to working in child wel- 
fare law for a substantial period of time.*° 


STEP 9 — Judges must know what services are available 


for children and families within the community. 


In child abuse and neglect cases judges must make 
decisions about the timing and adequacy of services pro- 
vided by social service agencies. These so-called “reason- 
able efforts” determinations require that the judge knows 
what services are available within the particular commu- 
nity and what would be reasonable to expect a service 
provider to deliver.*' For example, the judge should know 
what alcohol and drug assessment and treatment services 
are available as well as domestic violence intervention and 
support programs, mental health services, housing, child 
support, and parenting programs. The judge should also be 
able to refer parents to such programs before they leave 
the court and ensure that the services are immediately 
available. 

The court should encourage the social services agency 
to provide intensive home-based services for families in 
which there is a risk of removing the child. Several types of 
services have proven particularly effective, including family 
preservation services®* and wrap-around services.*? Children 
and families are well served when these types of services are 
available. 

The court should make certain that adequate supervised 
visitation resources exist to permit regular visitation in a 
family friendly setting.** Some family members cannot 
safely visit children without supervision. Yet visitation is a 
critical part of all reunification plans because it helps main- 
tain the continuing parent-child relationship.** Too often 
supervised visitation is not frequent enough and takes place 
in a sterile or even hostile setting.*° 

Judges must be prepared to make “no reasonable 
efforts” findings when certain services are not provided.*’ A 
“no reasonable efforts” finding means that the agency has not 
fulfilled its obligation to the federal government to provide 
adequate services to the child or family. A finding can result 
in the loss of federal funding to the social service agency.** 
The court can use this finding or the threat of making this 
finding to motivate social service agencies and governmental 
entities to create needed services, make services more acces- 
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sible, or provide them in a more timely fashion.* 

Services, however, are useless unless parents learn 
where they are and how to get to them. Juvenile court judges 
should make certain that information about all services is 
available at the courthouse for family members and all other 
members of the court system. 


STEP 10 — Judges should hold court reviews of the 
child’s status at least every six months and preferably 
every ninety days after entering a dispositional order. 


Court reviews are necessary to make certain that the 
child and family are receiving services, that progress is being 
made on the service plan, and that court orders are being ful- 
filled. Judges should insist that the agency provide written 
progress reports at these hearings, that the parents appear, 
and that all legal representatives are present. If the agency is 
not providing adequate services, judges should make “no 
reasonable efforts” findings. Not only are reviews sound 
policy, they are required by the law.” While six months is 
the minimum, more frequent reviews are preferable. 
Michigan requires reviews every three months’! and many 
judicial officers in California are ordering three month 
reviews, particularly in cases involving infants.” 


STEP 11 — Juvenile Courts should be automated so that 
the court is able to manage case flow, gain aggregate 
information about trends regarding children under court 
jurisdiction, and keep track of information concerning 


the status of each child who is under court protection. 


Judges and court administrators cannot accurately deter- 
mine how well their court system is functioning and whether 
it is meeting statutory time lines without technological sup- 
port. Good technological systems enable judges to know 
where each child is placed, the date of each hearing, the par- 
ties and attorneys in the child’s case, and other critical infor- 
mation. Court technology should also enable judges and 
court administrators to understand trends for all children 
under the protection of the court, including the timeliness of 
hearings and the court’s success in reaching permanency 
within legal time lines.” 

Courtroom technology should also provide for the 
instant entry of court orders by clerical personnel. In this 
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way parents and other parties to the proceedings can receive 
court orders before they leave the courtroom.” 


STEP 12 - Judges should ensure that every child reaches 
permanency in a timely fashion. 


Permanency for children is fundamental to the Act.” If 
children cannot return to their parents within 12 to 18 
months, it is the duty of the court to make certain that a per- 
manent placement is found for the child, preferably an adop- 
tive placement. 

Unfortunately, permanency for many children is an unre- 
alized goal. In spite of federal and state laws, thousands of 
children remain without permanency, in limbo years after a 
court has determined that they cannot return to their parents.” 
This is a national disgrace. Juvenile courts and court systems 
must take their share of the responsibility and blame.”’ 

In some court systems the large numbers of cases that 
judges must handle is the principle reason for delay.” 
However, regardless of the case load, judges can accomplish 
a great deal to reduce the time it takes for a child to reach 
permanency. Judges should manage cases so that they are 
heard within statutory time lines. Judges should also control 
unnecessary continuances,” prevent late social service 
reports, and ensure that all parties are notified of court hear- 
ings in a timely fashion.'” Judges should also encourage 
promising strategies such as concurrent planning. Concurrent 
planning permits the social service agency to plan for adop- 
tion during the reunification period.'®' If reunification fails, a 
permanent plan can be immediately implemented.'” 

In most court systems there are significant delays in ter- 
mination of parental rights hearings.'°? After the court has 
determined that adoption is the legal goal for a child, it often 
takes years before that goal is reached.'* Courts must mon- 
itor cases in which termination of parental rights has been 
identified to see that legal and clerical work is completed 
promptly. Additionally, courts should examine the state statu- 
tory framework to determine whether modifications would 
reduce unnecessary delays.'° 


STEP 13 — Judges should ensure that local court rules 
and forms are drafted and implemented covering the 
administration of child welfare cases within the court 


system. 
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Local rules regarding local court policies and proce- 
dures guide participants in the child welfare system. These 
rules fill in details where state statutes and state rules leave 
off. Local rules can address issues such as discovery, pre-trial 
settlement conference procedures, access to juvenile court 
information by non-parties to the proceedings, the timing of 
hearings, distribution of reports, the appointment of counsel, 
the appointment and oversight of guardians ad litem and 
Court Appointed Special Advocate (CASA) volunteers and 
much more. Local rules anticipate and prevent problems in 
case management, court administration, and access to confi- 
dential case material.' 

Legal forms can also greatly assist court operations. 
Forms should be available for the recording of court orders, 
petitions, the appointment of counsel, and service plans as 
well as for the waiver of rights. Forms ensure that critical 
information is recorded in the court file and that such infor- 
mation is available for reference and data collection.'”’ 


STEP 14 — Judges should ensure that all judicial offi- 
cers, attorneys, and other members of the child abuse and 
neglect system regularly participate in cross-training 


regarding all aspects of child welfare law. 


Training is critical to the continued development of 
competence and expertise among all participants in the juve- 
nile court.' Training for judges, attorneys, social workers, 
and court staff can be conducted within each discipline. 
However, cross-training offers the additional opportunity for 
the participants to learn together while simultaneously 
building working relationships with one another.'” Judges 
should authorize and convene such training and ensure that 
all participants in the juvenile court have input into its con- 
tent and form. 


STEP 15 — Judges should meet regularly with agency 
representatives and other members of the court system to 
discuss administrative and court operation issues as well 
as matters of general concern to the participants in the 


juvenile court system. 


For juvenile courts to run efficiently, communication 
among various participants is essential. Holding regular 
meetings with the director and other representatives from the 
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social service/child welfare agency, the administrative heads 
of legal offices, the court clerk’s office, mediation services, 
child advocate offices, court administration, and other key 
persons within the juvenile court system, will ensure that the 
system’s problems are addressed in a timely fashion.'!® 
These meetings offer an opportunity for the court to inform 
all participants of new rules or policies, to resolve on-going 
problems, to suggest improved policies and procedures, to 
introduce new participants in the child welfare and court sys- 
tems, and to address current issues such as new legislation or 
appellate decisions. These meetings permit members of the 
court system to focus on matters such as delays in the court 
process and late court reports, and to seek remedies for these 
problems. These meetings can also be the site of information 
sharing concerning issues critical to child welfare cases 
including child development, service delivery, alternative 
dispute resolution programs and substance abuse. 
Participants can also plan trainings and conferences which 
would be of interest to all members.''! 

In addition to these general administrative meetings, 
some courts have found it useful to form committees con- 
cerning special issues such as the services necessary to sup- 
port families in which children have been removed,'!” 
problem cases,''’ children in institutional care,''* children 
whose special problems make adoption more difficult, long 
range planning,''> foster care,''® permanency planning for 
younger children,''’ housing, services for drug addicted 
women and their children, and funding for services.''* These 
courts have found that committee work is an effective means 
of identifying solutions to complex problems within the 
court system. 


STEP 16 — Judges should promote a culture of patience, 
dignity and courtesy throughout the court system so that 
professionals treat each other with respect and follow 


local rules. 


Child welfare cases involve emotional, highly charged 
issues which have a profound impact on the lives of children, 
parents and family members. The timely and appropriate res- 
olution of these issues demands that participants be able to 
work together to solve complex problems on a daily basis. In 
order to create this environment, judges should set a non- 
adversarial tone as well as a climate of mutual respect and 
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dignity throughout the court system.'!° 

The non-adversarial tone can be established in a number 
of ways. Regular court meetings and the development of 
local rules send an important message to all participants of 
the court’s expectations. Additionally, the court should 
watch out for and take steps to resolve personality conflicts 
which may arise between attorneys, social workers or other 
persons in the court system. Such conflicts can have a nega- 
tive impact on the work of the court. Sometimes a meeting 
with the persons involved can resolve difficulties. Courts 
should suggest that bar associations enact the professional 
standards for attorneys recently adopted in Santa Clara 
County, California, and Hawaii.'”° These standards address 
the courtesy, dignity, and professionalism expected of attor- 
neys in all legal proceedings. 

Although these professional standards are an excellent 
beginning, creating a climate of respect and dignity must 
start with the ways in which judges deal with litigants and 
other members of the court system. Judges can usually estab- 
lish the standards to which others will aspire. Nonetheless, 
the non-adversarial tone is not appropriate for all situations. 
Juvenile courts must remain accessible for adversarial pro- 
ceedings when necessary. 


STEP 17 — Judges and all other participants in the juve- 
nile abuse and neglect process should treat each case as 
though it were an emergency. 


It is difficult for participants in the juvenile court to 
remember that every case before the court is an emergency 
for the families involved. Children and families are in trauma 
as the result of social service and court intervention.'?! The 
longer the process takes, the more extensive the trauma. 

Children cannot wait for adults. Their sense of time 
demands that decisions be made immediately and not just 
when the adults are ready. For this reason all participants 
must view each case as an emergency demanding immediate 
action. Judges must remind all parties of the importance of 
timely decisions so that a child’s sense of time will be 
acknowledged. 

The lateness of court reports and frequent hearing con- 
tinuances seem to be the two most frequent reasons for delay 
in the court process.'*? Courts should not permit delays in 
the preparation of court reports. Frequent violations should 
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be addressed to determine whether 
the problem relates to an individual 


AUTHOR’S ADDRESS 


Judge Leonard P. Edwards 


STEP 19 — Court systems should 


utilize trained volunteers to speak 


report provider, to the process of Hon. Leonard P. Edwards for and support children and fam- 
preparation and delivery of the report Superior Court of California ilies. 

or to resources for the entire system. Santa Clara County 

Judges should carefully examine all 191 N. First Street The work of the child welfare 


continuance requests and deny them 
unless clearly necessary.'** Other 
matters which frequently delay juve- 


San Jose, California 95113 


system, preserving families and pro- 
tecting children, is complex and 


nile court proceedings include the failure to give proper 
notice to parties, the unavailability at hearings of attorneys, 
social workers or other critical persons, and delays in service 
delivery to parents or children. Judges may find it necessary 
to convene meetings with the professionals concerning these 
and other matters which persistently cause delays. 


STEP 18 — Juvenile Court judges should reach out to 
the media and make it possible for them to get to know 
how the juvenile court works. 


Because of confidentiality constraints, the abuse and 
neglect calendars in the juvenile court remain the least acces- 
sible court proceedings to the public.'*> Yet the public needs 
to know how the juvenile court works. Judges should take 
steps to permit some public access to juvenile court proceed- 
ings and to allow responsible media representatives to report 
on the workings of the juvenile court. Judges should invite 
media representatives to have the opportunity to view court 
proceedings, interview all participants and have access to 
judges on an as needed basis.'*° Judges should not permit the 
media to publish identifying information on individual cases 
without first gaining approval from the parties or after a 
hearing giving all parties an opportunity to be heard.'’ 

These judicial efforts will provide context to the 
media on how the normally confidential juvenile court 
actually operates, and will demonstrate that the juvenile 
court is not attempting to hide its operations from media 
scrutiny. All of these efforts will go a long way to prevent 
the media from attacking the juvenile court when a crisis 
arises and media representatives are searching for more 


information. Frankness and openness will also more likely 
render publicity about the juvenile dependency system 
informative and accurate rather than uninformed and 
destructive. 


expensive. Public resources are often 
inadequate to accomplish these tasks. A juvenile court 
system seeking to improve its operations should resort to 
volunteers to assist in some of the important work facing the 
court and the parties. 

The most widely utilized volunteer organization in child 
welfare cases is the Court Appointed Special Advocate 
(CASA) program.'? CASA programs train volunteers who 
are then appointed by the juvenile court to speak on behalf of 
children who are under court protection. CASA programs 
exist in all 50 states and the District of Columbia, and child 
advocates represent over 38,500 abused and neglected chil- 
dren.'*® Their work is widely acknowledged by juvenile 
court judges as very helpful to meeting the special needs of 
children under court jurisdiction. Indeed, some states utilize 
CASAs as guardians ad litem for all abused and neglected 
children. '*! 

Other volunteer organizations assist juvenile courts 
including Boys and Girls Clubs, Big Brothers, Big Sisters, 
service clubs (Rotary, Elks, Junior League), YMCA, and 
YWCA. These and other organizations provide support for 
juvenile court projects and for the children and families 
before the court. An important role for the juvenile court 
judge is to reach out to these organizations and to offer 
opportunities for them to assist the court and the child wel- 
fare system.'*? Nonetheless, few, if any juvenile courts have 
sufficient CASAs to assign to every dependent child. Judges 
should therefore strongly support enlarging the number of 
CASA volunteers within their jurisdiction. The juvenile 
court judge also should encourage the development of citizen 
advocacy for children and private-public partnerships formed 
to benefit children.'*’ All participants in the juvenile depen- 
dency process should be aware of the value of volunteers to 
their clients. For example, attorneys should be encouraged to 
utilize these volunteers to assist their clients in taking advan- 
tage of services. Student interns from local colleges, univer- 
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sities and law schools can also be useful to legal offices 
appearing in the juvenile court.'* 


STEP 20 — Juvenile Court judges should dismiss cases 
which no longer present child protection or permanency 


issues. 


A frequent shortcoming of juvenile court systems is the 
failure to dismiss cases when the work of the court has been 
completed.'*> Many courts are tempted to retain jurisdiction 
based on the belief that continuation will not harm anyone 
and that it might help the child or family members complete 
some collateral service which arose after the initial jurisdic- 
tional hearing. 

This failure to dismiss leads to unnecessary intrusion 
into the family’s life and a waste of social service resources. 
Many families do improve and children can be safely 
returned to them. When a safe parent or permanent place- 
ment has been found, the court should be prepared to dismiss 
the case so that scarce social service resources can be uti- 
lized for more serious matters and so that the family can get 
on with its life free from state intervention and control.'*© 

Dismissal need not be abrupt nor need it leave families 
entirely without support. The juvenile court can provide 
assistance to families at the time of dismissal. The court can 
identify services which might support the family during the 
period after dismissal as well as giving referrals to resources 
to which the family could turn if difficulties should arise. 


STEP 21 — Judges should encourage long term assign- 
ments and specialization for all professionals in the child 
welfare system. 


Child abuse and negleci cases often take years to com- 
plete.'*’ In most jurisdictions the average case remains under 
court supervision for years. Moreover, child welfare work 
presents complex and demanding problems including legal 
and social issues. 

Children and their families will be best served if the pro- 
fessionals they encounter in the child welfare system are 
experienced persons who have spent a substantial period of 
their working life doing this work.'** Attorneys, social 
workers, and service providers all should be given the oppor- 
tunity to choose, specialize, and remain in the child welfare 
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and juvenile court for a significant portion of their careers.'*° 


STEP 22 — Judges and court administrators should 
create a coordinated court system such that decisior 
makers, investigators, case managers, and service 
providers in each legal setting know about related legal 
proceedings for each family and coordinate with those 
proceedings. 


The larger a court system, the more likely that a family 
will have legal business in multiple settings before more than 
one judge. Families and their children will be well served by 
the court system when the different investigators, case man- 
agers, service providers and judges know about related legal 
proceedings.'” Preferably, all courts should have informa- 
tion systems that allow a judge to learn of other family cases 
when a dispositional hearing is conducted. Several courts 
have addressed this issue by forming unified or coordinated 
family courts.'*! By coordinating all family-oriented calen- 
dars these courts enable judges and investigators to know 
about related proceedings. This communication can be fur- 
ther improved with the support of technology.'* 


STEP 23 — Judges should utilize alternative dispute reso- 
lution techniques such as mediation, settlement confer- 
ences, and family group conferences to resolve child 


welfare issues. 


Most legal issues resolve without a trial.'** Juvenile 
courts should acknowledge this fact and develop strategies 
which enable meaningful settlement to take place at all 
stages of the proceedings including before legal papers are 
filed. 

Mediation offers the parties an opportunity to work with 
a trained mediator to resolve child welfare issues in a confi- 
dential setting. Mediation is a proven, effective means of 
producing resolutions that many participants agree are supe- 
rior to those reached through litigation.'* It can and has been 
utilized at every stage of abuse and neglect cases from pre- 
filing to termination of parental rights.'*° 

Settlement conferences and pre-trial hearings enable 
courts to address pending legal issues and possibly resolve 
them without the need for trial. Some courts set a settlement 
conference before any contested hearing is heard.'*° The 
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time spent at these hearings is more than recouped by the 
settlement of cases and the increased efficiency of court 
time. 

First utilized by the Maori people in New Zealand, the 
Family Group Conference has become law within that 
country.'*” The Family Group Conference offers families the 
opportunity to meet and resolve child welfare issues pri- 
vately among family members. The family’s proposed reso- 
lution is presented to representatives from the social service 
agency and possibly the judge for approval.'** Family Group 
Conferences have proven very successful in New Zealand 
and initiatives are underway in numerous jurisdictions across 
the United States to utilize a similar model. Oregon,'*? Santa 
Clara County, Calif.,'!°° Cook County, Ill.,'°' Kent County, 
Michigan,'** Stanislaus County, California,'*? Honolulu, 
Hawaii,'** and Kansas'** have developed family group con- 
ference programs and many other jurisdictions are consid- 
ering implementing the model.'*° 

Some participants in the juvenile abuse and neglect 
process may resist alternative dispute resolution techniques 
such as mediation and family group conferencing. Attorneys, 
social workers, and even judges may believe that they will 
lose control of the case by permitting the family members to 
devise solutions to the presenting problems.'*’ However, the 
benefits of alternative dispute resolution techniques far out- 
weigh this risk. For any court system to adopt and success- 
fully implement these techniques, it will be necessary for the 
presiding or administrative judge to take a leadership role, 
working with all members of the court system and stressing 
the importance of these techniques to the court process.'** 


(Gonclusion 


In the almost 20 years since Congress passed the Adoption 
Assistance and Child Welfare Act, juvenile courts have 
experimented with many different policies and procedures in 
an effort to improve the effectiveness and efficiency of the 
court. Certain knowledge and successful practices have 
developed. The 23 steps outlined above highlight many of 
these best practices. 

Some of these practices are not easily implemented, 
while others can be more quickly accomplished. Some may 
involve changing systems, laws, administrative procedures, 
and legal cultures. Yet all of these changes can be made. 
Jurisdictions across the country are making similar 
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changes, not overnight, but through deliberate planning and 


leadership usually provided by a presiding juvenile court 
judge.'*? 


Indeed, most of these recommendations can only be 
accomplished through strong judicial leadership. Other 
leaders within the court system, including the bar and the 
community, must join with the court to attain these goals. 
However, without judicial leadership, court improvement 
will remain illusory. ' 

Fortunately, technical assistance is available for 
courts wishing to learn more about how to implement 
these practices. In addition to helpful literature'®', the 
Permanency Planning for Children Project at the National 
Council of Juvenile and Family Court Judges provides 
technical assistance for courts across the country on 
request.'©? The Permanency Planning Project has also been 
working with the Edna McConnell Clark Foundation 
developing a Model Court diversion project. Information 
about the progress made in those courts is also available 
on request.'®’ The National Center for State Courts also 
offers assistance to courts seeking to make improve- 
ments.'°* The American Bar Association Center on 
Children and the Law can also provide help to courts 
wishing to improve their operations.'®° Because the Court 
Improvement Project has been underway for approxi- 
mately two years, individual state efforts have identified 
ways in which their local courts can be improved.'® For 
example, in California, a court improvement report identi- 
fies numerous strategies for change.'®’ Courts seeking 
technical assistance should contact one or more of these 
organizations or states and find out what materials and 
staff assistance are available. 

Improving our juvenile courts will greatly benefit 
America’s children and families. Child welfare proceedings 
are arguably the most important cases that judges engage in 
on the bench. These cases have a profound impact upon our 
nation’s most vulnerable children. Children’s lives can be 
saved or dramatically redirected. The Act has given judges 
and courts an awesome responsibility over these children’s 
lives. By addressing the operations of our juvenile courts, we 
can ensure that children are protected and reach permanency 
in a timely fashion, that parents are provided due process, 
and that social service agencies are given the opportunity and 
mandate to provide the service delivery that children and 
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The author is a Superior Court Judge in Santa Clara County, 
California. The author wishes to express his appreciation for the assis- 
tance provided by H. Ted Rubin, Gary Proctor, Christopher Wu, Bruce 
Boyer, Peter Bassett and Judges William Jones, John Steketee, 
William Gladstone, Sharon McCully, J. Dean Lewis, and Michael 
Town in the preparation of this article. 
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12(1988) at pp. 33-39; “Law and the Abuse of Children” by 
Donald Ross, The World and I (June 1990) 472-488, 480. And 
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County Juveniie Court, Grand Rapids, Michigan, (no date), at 
6. See also “A Second Court That Works,” op. cit. footnote 32 
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Kent or Hamilton Counties. “California Court Improvement,” 
op. cit. footnote 38 at 60. 
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gency removal. “Resource Guidelines,” op. cit. footnote 34 at 
25. 


See One Court That Works, op. cit. footnote 17 at 88; and the 
author visited Hamilton County and discussed voluntary place- 
ments with leaders within the court and social service agency. 
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They stated that voluntary placements were utilized in a majority 
of cases which were processed by the court system. These place- 
ments permitted the agency to deliver intensive services prior to 
court involvement and gave parents an opportunity to resolve the 
matter without court intervention. They reported that the average 
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agency was required by law to file in the court an application for 
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(hereinafter “Improving the Court Process for Alaska’s 
Children”). 


“One Court that Works,” op.cit. footnote 17 at 54-55; “Local 
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Court, San Francisco, CA, 1994; “How to Work With Your 
Court,” op. cit. footnote 20 at 88-90. 


“California Court Improvement Project,” op. cit. footnote 38 at 
32-34; Chief among informal practices resulting in case delay in 
child maltreatment cases is continuances. “Informal Sources of 
Delay,” op. cit. footnote 33 at 29; “Resource Guidelines,” op. cit. 
footnote 34 at 21. 


“California Court Improvement Project,” op. cit. footnote 38 at 
56-58. 


Id., and see Jeff M. v Superior Court, 97 C.D.O.S. 6279 (Cal. 
App., 1997). 


Beyond the Best Interests of the Child by J. Goldstein, A. Freud 
& A. Solnit, Free Press, New York, 1973. 


“One Court That Works”, op. cit. footnote 17 and “A Second 
Court That Works,” op. cit. footnote 32. 


Trials in progress shall proceed continuously on a day-to-day 
basis without interruption. Counsel shall be prepared to proceed 
with trials in this manner. Rule 17.24, “Dependency Local 
Rules,” Los Angeles County Superior Court Local Rules, Los 
Angeles Superior Court, Los Angeles, CA, effective July 1, 
1996. 


Superior Court Local Rules of Court, Juvenile Court Rules, Rose 
Printing, San Jose, CA 1996. 


The Judicial Council, through its Chief Justice assignment 
powers, should make available visiting or retired, experienced 
senior juvenile judge resources to assist local juvenile courts 
with caseload reduction and bench coverage while local judicial 
officers are participating in mandatory educational programs. 
Recommendation 15, “California Court Improvement Project,” 
op. cit. footnote 38 at 56-58. 


The Judicial Council should conduct an assessment of local 
juvenile court facilities, and work with local counties to improve 
these facilities. Recommendation 25, “California Court 
Improvement Project,” op. cit. footnote 38 at 82-84; see also 
“Resource Guidelines,” op. cit. footnote 34 at 24. 


This is the standard set by the Child Abuse Prevention and 
Treatment Act of 1974 (CAPTA), 42 U.S.C. section 
5103(b)(2)(G) and all states have enacted legislation requiring 
some representation for children in child abuse and neglect pro- 
ceedings. See also Child Victim Witness Report, op. cit. footnote 
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26 at 61; Edwards, L. and Sagatun, I., “Who Speaks For the 
Child?” University of Chicago Roundtable, Vol. 2, No. 1, 1995 
at 67-94, 68; “Improving the Court Process for Alaska’s 
Children,” op. cit. footnote 61 at 157; ABA Standards of Practice 
For Lawyers Who Represent Children in Abuse and Neglect 
Cases, ABA, February, 1996, at 1 (Hereinafter, ABA Standards 
of Practice); and see generally “Recommendations of the 
Conference on Ethical Issues in the Representation of Children,” 
64 Fordham Law Review 1301, (1996) at 1320-1323. 


“ABA Standards of Practice,” op. cit. footnote 72 at 2. In some 
jurisdictions the attorney representing the agency also represents 
the child. This is a questionable practice since there may be con- 
flicts of interest between the two. See Jn re Patricia E., 174 Cal. 
App. 3d 1, 218 Cal. Rptr. 783 (3d D, 1985) discussed in “Who 
Speaks For the Child?” op. cit. footnote 72. See also “Making 
Reasonable Efforts: Steps for Keeping Families Together,” 
National Council of Juvenile and Family Court Judges, et. al., 
Edna McConnell Clark Foundation, New York, 1988, at 31. 


“ABA Standards of Practice,” op. cit. footnote 72 at 9-10; “Who 
Speaks For the Child?” op. cit. footnote 72 at 72-74: See also 
California Welfare and Institutions Code section 317, West, St. 
Paul, 1997. 


“ABA Standards of Practice,” op. cit. footnote 72 at 4; 
“Resource Guidelines,” op. cit. footnote 34 at 24; American Bar 
Association, “Standards Relating to Counsel for Private Parties,” 
3 (1980); American Bar Association, “Annotated Model Rules of 
Professional Conduct,” 156 (1984). 


“ABA Standards of Practice”, op. cit. footnote 72 at 12-13 and 
22-24; Judicial Administration Standard 24(c),(d), op. cit. foot- 
note 56; “Resource Guidelines,” op. cit. footnote 34 at 22. 


Local juvenile courts should ensure that advocates for children 
and parents are present at the first court appearance. “California 
Court Improvement Project,” op. cit. footnote 38 at 76; “Court 
Rules to Achieve Permanency For Foster Children: Sample 
Rules an Commentary,” National Legal Resource Center, Wash. 
D.C., 1984, at 29; “ABA Standards of Practice,” op. cit. footnote 
72 at 20-21. See also “Final Report: Arizona Court Improvement 
Report,” by Gregory Halemba and Gene Siegel, National Center 
for Juvenile Justice, Pittsburgh, 1997, at 99. 


Parents often do not understand what child abuse and neglect pro- 
ceedings involve. They believe that the state will do what it 
pleases with their children and that they have no rights. Even 
judicial explanation of their legal rights is often insufficient. Only 
with the assistance of counsel will many of these parents under- 
stand and exercise their legal rights. As Mark Hardin has stated, 
“Unrepresented parents are at a severe disadvantage in child pro- 
tection cases.” “Responsibilities and Effectiveness of the Juvenile 
Court in Handling Dependency Cases,” in The Juvenile Court, 
The Future of Children, Center for the Future of Children, The 
David and Lucille Packard Foundation, Vol. 6, No. 3, Winter, 
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1966. at 118. Some jurisdictions provide written information for 
parents whose children come before the juvenile court. See “A 
Parent’s Guide to Child Welfare Services and Dependency Court 
Preceedings in Santa Clara County,” Social Service 
Administration, Department of Family and Children’s Services, 
San Jose, CA, 1993. 


While parents may employ their own counsel, most parents 
cannot afford to retain counsel. The United States Supreme 
Court has held in the case of Lassiter v. State Department of 
Social Services, 452 U.S. 18 (1981) that there is no constitu- 
tional right to counsel, but only on a case by case basis, never- 
theless, some states provide indigent parents with counsel either 
by statute (see California Welfare and Institutions Code section 
317(a), West, 1997) or by appellate decision (Danforth v. State 
Department of Health and Welfare, 303 A.2d 794 [ME1973}). 


“How to Work With Your Court,” op. cit. footnote 20 at 91-100. 


Id. 


“Making Reasonable Efforts,” op. cit. footnote 73 at 43; 
“Improving Implementation,” op. cit. footnote 16 at 15; “How to 
Work With Your Court,” op. cit. footnote 20 at 41-46; 
“Improving the Court Process for Alaska’s Children in Need of 
Aid,” op. cit. footnote 61 at 146. 


“For Children’s Sake: The Promise of Family Preservation,” by 
Joan Barthel, The Winchell Company, Philadelphia, PA, 1991. 
“Keeping Families Together: The Case For Family 
Preservation,” by Abagail Norman, Edna McConnell Clark 
Foundation, New York, 1985; “The Role,” op. cit. footnote 28 at 
39-40. 


Wrap-around services are delivered in the community to a child 
or family to preserve the family unit. Participants in a wrap- 
around service will typically include the child and family mem- 
bers, professionals, extended family members, and neighbors. 
See Journal of Child and Family Services, Human Sciences 
Press, Inc., N.Y., Volume 5, Number 1, March 1996. For more 
information about this type of services contact Jerry Doyle, 
President, or Dr. Richard Clark, Vice President, Clinical Services 
Eastfield Ming Quong, 251 Llewellyn Ave, Campbell, CA 
95008 or Karl Dennis, Executive Director, Kaleidescope Inc., 
1279 N. Milwaukee Ave, Chicago, Illinois 60622. 


One of the most essential reunification services is visitation. 
“Making Reasonable Efforts,” op. cit. footnote 73 at 40. In addi- 
tion, both the safe discharge of children from care to their par- 
ents and the positive adjustment of children in foster care are 
related to the frequency of visitation. See “Issues Concerning 
Parental Visiting of Children in Foster Care,” by Karen 
Blumenthal and Anita Weinberg, found in Foster Children in the 
Courts, Ed by Mark Hardin, Butterworth, Boston, 1983, at 
372-398, 375-377. 
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For specific court orders regarding visitation for parents and 
children see “Standing Order No. 201 - Visitation,” Superior 
Court in and for the City and County of San Francisco, Juvenile 
Division, San Francisco, CA, 1994; 


86. The frequency and location of visitation was the subject of a fed- 
eral law suit in Cook County, Illinois. The petitioner parents 
argued that once-a-month visitation at the DCFS office building 
was both too infrequent and in an improper setting. The case set- 
tled in 1986 with the parties stipulating that the minimum stan- 
dard would be weekly visitation and that such visitation would 
take place “in the parent’s home unless inconsistent with the 
child’s safety and well-being, as documented in writing in the 
service plan.” “Agreed Order”, Bates and Sanders v Johnson, 
No. 84-C-10054, United States District Court For The Northern 
District of Illinois, Eastern Division, filed April, 3, 1986. 
Apparently the “Agreed Order” has not resulted in substantial 
increases in visitation. See “Cook County Survey” by Smith, 
Jeanine, Monitor, Bates Consent Decree, et. al., January, 1995. 
For further information contact Bruce A. Boyer, Supervising 
Attorney, Children and Family Justice Center, Northwestern 
University Legal Clinic, 357 East Chicago Avenue, Chicago, IL 
60611-3069. 


“A Study of Major Issues Arising Under the ‘Reasonable 
Efforts’ Provision of the Adoption Assistance and Child Welfare 
Act of 1980,” American Bar Association, Washington, D.C., 
1995, at 30-32 (hereinafter “A Study of Major Issues”); 
“Improving Implementation,” op. cit. footnote 16 at 19-23. 
“Improving the Court Process for Alaska’s Children,” op. cit. 
footnote 61 at 146. 


88. “Improving Implementation,” op. cit. footnote 16 at 10. 


89. Id. and see the letter from Judge Leonard Edwards to Richard 
O'Neil, Director of the Social Services Agency in Appendix A of 
“Improving Implementation,” at 22-23; see also “A Study of 

Major Issues,” op. cit. footnote 87 at 9-15. 


“How to Work With Your Court,” op. cit. footnote 20 at 46-48; 
and see tenet #7 supra at 2; “Resource Guidelines,” op. cit. foot- 
note 34 at 14-15, 66-73. “One Court That Works,” op. cit. foot- 
note 17, at 65-66. 


91. Mich. Comp. Law section 712A.19(3); Mich. Ct. R. 
5.973(B)(2). 


92. The author has consulted with judicial officers hearing child 
abuse and neglect cases in San Mateo, Santa Clara and Los 
Angeles Counties regarding this practice. 


93. In each state and locale, every effort should be made to assess 
the data system needs of juvenile courts and child welfare agen- 
cies and to address these needs in a coordinated and complemen- 
tary manner. “The Juvenile Court: Analysis and 

Recommendations,” The Juvenile Court, The Future of Children, 
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Center for the Future of Children, The David and Lucille 
Packard Foundation, Vol. 6, No.3, Winter, 1996 at 18. (here- 
inafter “The Future of Children,”) See also “One Court That 
Works,” op. cit. footnote 17 at 51, 91-2; “California Court 
Improvement Project,” op. cit. footnote 38 at 65-67; 
“Termination Barriers,” op. cit. footnote 51 at 9-11. 


94. “One Court That Works,” op. cit. footnote 17 at 51, 91-92. 
95. See the Act’s basic tenets numbers 7-9 at p. 2 supra. 


96. “Improving Implementation,” op. cit. footnote 16 at 7; “The 
Role,” op. cit. footnote 28 at 21-22. 


97. “Improving the Court Process for Alaska’s Children in Need,” 
op. cit. footnote 61 at 89-97; “Termination Barriers,” op. cit. 
footnote 52 at 27; “The Role,: op. cit. footnote 28 at 21-22. 

98. See “Informal Sources of Delay,” op. cit. footnote 33 at 28-29. 


99. Id. and see references at footnote 33. 


. Id. at 30. 


. “A Second Court That Works,” op. cit. footnote 32 at 81-82. 
Regarding concurrent planning see “Concurrent Planning: From 
Permanency Planning To Permanency Action,” Linda Kate, 
Norma Spoonemore and Chris Robinson, Lutheran Social 

Services of Washington and Idaho, 1994 at 9-22; “Effective 

Permanency Planning for Children in Foster Care,” by Linda 

Katz, Social Work, May, 1990, at 220-226; “Concurrent 

Planning: Fifteen Years Later,” by Linda Katz, Adoptalk, Spring, 

10996, at pp. 12-13. For further information about concurrent 

planning contact the North American Council of Adoptable 

Children, 970 Raymond Avenue, Suite 106, St. Paul, MN, 

55114-1149. 


. See Judge Steketee’s comments, op. cit. footnote 58. 


. Timely initiation and completion of severance proceedings are 
problematic in the majority of project sites. “Final Report: 
Arizona Court Improvement Project,” by Gregory Halemba and 

Gene Siegel, National Center for Juvenile Justice, Pittsburgh, 

1997, at 54, 54-63. Extensive delays in the completion of termi- 

nation of parental rights proceedings are as commonplace 

throughout the United States as they are in Oklahoma. 

“Oklahoma Court Assessment Project,” by Gregory Halemba, 

National Center for Juvenile Justice, Pittsburgh, 1996 at 14, 14- 

16. Kusserow, Richard, P., Inspector General, “Barriers to 

Freeing Children for Adoption,” Office of Inspector General, 

Department of Health and Human Services, Washington, D.C. 

(Feb. 1991) at 13-15. 


104. Id. 


105. Oklahoma statutes and court rules do not establish any time 
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frames for the completion of termination of parental rights pro- 
ceedings. Oklahoma is not alone in this regard. Many states do 
not place any time restrictions on these proceedings. “Oklahoma 
Court Assessment,” op. cit. footnote 103 at 14. See also “Final 
Report: Arizona Court Improvement Project,” op. cit. footnote 
103 at 62-64; “Resource Guidelines,” op. cit. footnote 34, at 92; 
Hardin, Mark, and Shalleck, Ann, “Court Rules to Achieve 
Permanency for Foster Children: Sample Rules and 
Commentary,” American Bar Association, Washington, D.C., 
1985, at 115. For model statutory frameworks see “One Court 
That Works,” op. cit. footnote 17 at 89-90 and “A Second Court 
That Works,” op. cit. footnote 32 at 108. 


. Juvenile and family court judges should advise and recommend 
to the rule making authority in each state adoption of new court 
rules which will improve the operation of their courts and 
changes in existing court rules which hinder the effectiveness 
of these specialized courts. “Judicial Authority and 
Responsibility: 18 Recommendations on Issues in Delinquency 
and Abuse/Neglect Dispositions,” A Report by the Key Issues 
Curriculum Enhancement Project Faculty Consortium, 
National College of Juvenile and Family Law, National 
Council of Juvenile and Family Court Judges, Reno, Nevada, 
1989, at 7. 


For example see San Francisco Superior Court “Local Rules for 
Dependency Departments,” op. cit. footnote 62 and Santa Clara 
County Local Rules of Court, San Jose, CA, op. cit. footnote 69. 
For copies of all of the local rules developed by California's 
Juvenile Courts, contact the California Judicial Council, 
Attention: Susie Viray, 303 Second Street, South Tower, San 
Francisco, CA 94107. 


. “How to Work With Your Court,” op. cit. footnote 20 at 39-40; 
for a variety of useful forms in child welfare cases see 
“California Juvenile Court Laws and Rules,” West, St. Paul, 
1997, at 1401-1493. 


. All judges and other judicial officers serving in a juvenile divi- 
sion or juvenile court should be required to have intensive and 
ongoing training not only in the statutory and case law gov- 
erning dependency matters but also in child development, cul- 
tural factors, resources for families, the court’s relationship with 
and duties toward social welfare agencies, and research findings 
regarding rehabilitative interventions. “The Future of Children,” 
op. cit. footnote 93 at 20. Also see “Improving Implementation,” 
op. cit. footnote 16 at 11-12; California “Court Improvement 
Project,” op. cit. footnote 38 at 55-56; “Final Report,” Senate 
Task Force on Family Relations Court, op. cit. footnote 26 at 32- 
36; “Making Reasonable Efforts, op. cit. footnote 73 at 44; 
“Policy Alternatives,” op. cit. footnote 58 at 18-20; “How to 
Work With Your Court,” op. cit. footnote 20 at 9-11. 


109. Such cross training is critical to change the legal culture. See 


“Informal Sources of Delay,” op. cit. footnote 33 at 33-34. 
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110. “A Second Court That Works,” op. cit. footnote 32 at 39. 


“Improving Implementation,” op. cit. footnote 16 at 18. “One 
Court That Works,” op. cit. footnote 17 at 32; “California Court 
Improvement Project,” op. cit. footnote 38 at 79-81; “Senate 
Task Force,” op. cit. footnote 26 at 32-36. 


. The “Beyond the Bench” state conference in California has over 


the past decade brought together juvenile court judges, social 
service administrators from state and county, line workers, attor- 
neys, child advocates, and other interested participants in the 
child welfare system to discuss policy and practice issues. An 
important result of this conference has been the improved 
working relationships among all participants. For further infor- 
mation about this conference, contact the author and see 
“Improving Implementation,” op. cit. footnote 16 at 12. 


2. “A Second Court That Works,” op. cit. footnote 32 at 40-41. 


. Id. The Santa Clara County Juvenile Dependency Court has also 


formed a Permanency Planning Committee to address issues 
relating to the permanent placement of children in a timely 
fashion. For further information contact the author. Permanency 
Planning Committees are also utilized in several New York 
Counties. See “Termination Barriers,” op. cit. footnote 52 at 14. 


. Judge William Jones of Mecklenberg County (Charlotte) North 


Carolina, reports that the juvenile court there formed committees 
to address both housing and services for drug addicted women 
and their children. For further information contact Judge Jones at 
Criminal Courts Building, 700 E. 4th Street, Suite 3304, 
Charlotte, NC 28202 


. Judges should encourage a non-adversarial tone in CINA cases. 


“Improving the Court Process for Alaska’s Children,” op. cit. 
footnote 61 at 152. See also “Improving Implementation,” op. 
cit. footnote 16 at 19. 


. “Code of Professionalism” adopted by the Santa Clara County 


Bar Association in June, 1992; for further information contact 
the Santa Clara County Bar Association, 2 North Second St., 
Suite 400, San Jose, CA 95113. These rules were also adopted 
by Standing Order issued by the First Circuit Family Court of 
Honolulu, Hawaii, on March 6, 1995, (Family Court General 
Memo No. 95-1), and later by the Hawaii State Bar Association. 
For further information contact Judge Michael Town, Presiding 
Judge, Family Court of the First Circuit, P.O. Box 3498, 
Honolulu, Hawaii 96811-3498. 


2 
106 : 
: 
113. Id. 
4 114. Id. 
115. Id. 
116. Id. 
108 
i 


= 


126. 


129. 


132. 


. Beyond the Best Interests of the Child, op. cit. footnote 66. 


. Id, RESOURCE GUIDELINES, op. cit. footnote 34 at 21. 


. Judges should take an active part in the formation of a commu- 


. Timing is a guiding principle in this court. It is integral to its phi- 


losophy as a juvenile court, and its interest in and concern for 
the welfare of children. “A Second Court That Works,” op. cit. 
footnote 32 at 64; “One Court That Works,” op. cit. footnote 16 
at 47-51. 


. “One Court That Works,” op. cit. footnote 16 at 54. “California 


Court Improvement Project,” op. cit. footnote 38 at 28-34. 


. “California Court Improvement Project,” op. cit. footnote 38 at 


82. 


Excellent examples of how juvenile court have worked to open 
their courts to the media in order to produce informative books 
about the juvenile court include Somebody Else's Children by 
Jill Wolfson and John Hubner, Crown, N.Y., 1996, and No 
Matter How Loud I Shout by Edward Humes, Simon & 
Schuster, New York, 1996. 


. To follow the approach of one judge who permitted the media to 


learn more about the court, see the prologue (pp vii to xiv) in 
Somebody Else's Children, op. cit. footnote 117. 


. For example, “As Mother Killed Her Son, Protectors Observed 


Privacy” by Celia W. Dugger, The New York Times 10 Feb. 1992, 
at Al and A1l6; “Child Deaths Reveal Failings of System” by 
Celia W. Dugger, The New York Times 23 Jan. 1992 and see 
Hartmann, Francis “Conciusion” in “From Children to Citizens 
Il,” The Role of the Juvenile Court, ed. Francis Hartmann, N.Y.: 
Springer-Verlag (1987) at 390. 


For more information on the National CASA Association and for 
locations of local programs contact: National CASA 
Association, 100 W. Harrison, North Tower - Suite 500, Seattle, 
Washington 98119-4123. 


. “Report of the National CASA Association: Program Survey,” 


National CASA Association, Seattle, 1995. 


. N.C.G.S. §7A-586, 517, 489-493, West, 1997. 


“The Role,” op. cit. footnote 28 at 29-32; “Policy Alternatives,” 
op. cit. footnote 58, at 31-32. 


nity-wide, multi-disciplinary “Constituency for Children” to pro- 
mote and unify private and public sector efforts to focus 
attention and resources on meeting the needs of deprived chil- 
dren who have no effective voice of their own. “Deprived 
Children: A Judicial Response, 73 Recommendations,” 
Metropolitan Court Judges Committee, National Council of 
Juvenile and Family Court Judges, Reno, Nevada 1986 at p. 12. 


136. 


137. 


142. See STEP 11, supra, at 21-22 ; 


. “Try a Student Intern Program,” by Leonard Edwards, The 


. Judge Nancy Salyers, Presiding Judge of the abuse and neglect 


. “Judicial Administration Standards,” Standard 24(c), op. cit. 


Id. 


. All courts should work to better coordinate case processing by 


. Page, Judge Robert, “Family Courts: An Effective Judicial 


Judge Leonard P. Edwards 


For a listing of outstanding efforts by judges to form such part- 
nerships see “The Role,” op. cit. footnote 28 at 29-32. 


California Bench, California Judges Association, San Francisco, 
CA, Vol. 37, No. 1, Winter, 1997, at 13. Often these students can 
gain credit for the work they perform in the courts. Local univer- 
sities and law schools should be contacted for further informa- 
tion. See also “How to Work With Your Court,” op. cit. footnote 
20 at 25-26. 


courts in Cook County (Chicago) Illinois reports that she has 
been working with her court to reduce the enormous case 
backlog. She states that the dismissal of cases which have been 
in the system for years has been a major focus of the court's 
work. Her estimate is that the case backlog has been reduced 
from approximately 42,000 to approximately 28,000 in less than 
two years time. Interview with Judge Nancy Salyers, May, 1997 
Similarly Judge David Grossmann of Hamilton County 
(Cincinnati, Ohio) led an effort of his court system to review 
carefully all of the 4,500 children under court protection. After 
several years of purposeful work, the children under court care 
was reduced to 1,300. Interview with Judge David Grossmann, 
May, 1997. 


“Improving Implementation,” op. cit. footnote 16 at 14-15. 


See tenet number 8, supra at 2. 


footnote 56. 


different branches of the general court that handle family-related 
matters including the juvenile court. “The Future of Children,” 
op. cit. footnote 93 at 21.1; “The Unified Family Court: 
Therapeutic Justice for Children,” Families and the Law, by 
Judge Michael Town, Denver, CO, February 24, 1995; “Final 
Report,” Senate Task Force on Family Relations Court, op. cit. 
footnote 26 at 20-26; “Establishing a Family Court System,” By 
William C. Gordon, Juvenile Justice, November, 1977 at pp. 9-17; 
“Courts Exercising Family Court Jurisdiction,” by Linda A. 
Szymanski, National Center for Juvenile Justice, Pittsburgh, 
1990; “Policy Alternatives,” op. cit. footnote 57 at 1-11. 


Approach to the Resolution of Family Disputes,” Juvenile and 
Family Court Journal (1993) 44: 3-60. “The Role,” op. cit. foot- 
note 28 at 37-39; “Children and Families First: A Mandate for 
America’s Courts,” National Council of Juvenile and Family 
Court Judges, Reno, NV, 1995, at 2-3. 


“Court-Approved Alternate 
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Dispute Resolution: A Better Way to Resolve Minor 
Delinquency, Status Offense and Abuse/Neglect Cases,” A 
Report by the Key Issues Curriculum Enhancement Project, 
Faculty Consortium, National College of Juvenile and Family 
Law, National Council of Juvenile and Family Court Judges, 
Reno, NV, January 1989. 


See “Improving the Court Process for Alaska’s Children,” op. 
cit. footnote 61 at 64-66. 


. “An Evaluation of Child Protection Mediation in Five California 
Counties,” by Nancy Theonnes, Family and Conciliation Courts 
Review, Vol. 35, No. 2, April, 1997, at 186-195. Also note the 
following comment: Juvenile courts should encourage the devel- 
opment and use of more alternative dispute resolution tech- 
niques. “The Future of Children,” op. cit. footnote 93 at 22. See 
also “Alternatives to Contested Litigation in Child Abuse and 
Neglect Cases,” by Edwards, Leonard and Baron, Steve, Family 
and Conciliation Courts Review (July, 1994) 33,3: 275-285; also 
found in “Resource Guidelines,” op. cit. footnote 34, Appendix 
B, at 131-138. 


. Id. at 283-284 and 136-137. And see, “Dependency Court 
Mediation: The Role of the Judge,” by Leonard Edwards, Family 
and Conciliation Courts Review, Vol.35, No.2, April, 1997, at 
160-163, 161; “Final Report: Arizona Court Improvement 
Project,” op. cit. footnote 103 at 52-53. 


. Id. at 276-277 and 132-133 and Santa Clara County Superior 
Court Rules, Rule 3.2, 1.8, Juvenile Court Rules, San Jose, CA, 
1996. 


. Wilcox, R., Smith, D., Moore, J., et. al. Family Decision 
Making: Family Group Conferences, Lower Hutt, New Zealand: 
Practitioner’s Publishing, 1991; “Family Group Conferences in 
New Zealand,” by Larry Graber and Jim Nice, ABA Juvenile and 
Child Welfare Law Reporter, Vol. 13:43, Fall, 1991. 


. Id. 


. Nice, J. “Family Unity Model: An Option For Strengthening 
Families,” Sheridan, Oregon. For further information contact Jim 
Nice, Family Unity Project, 22095 Gooseneck Creek Road, 
Sheridan, Oregon 97378. 


. For further information contact John Oppenheim, Director of 
Family and Children’s Services, 1725 Technology Drive, San 
Jose, CA 95110. 


. For further information contact Denise Kane, Inspector General, 
Illinois Department of Family and Children’s Services, 2240 W. 
Ogden Avenue, Chicago, Illinois, 60612. 


. For further information contact Judge John Steketee, Presiding 
Judge, Kent County Probate Court, 1501 Cedar Street, N.E., 
Grand Rapids, Michigan 49503, or Ron Apol, Director, 
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Permanency Planning Department, Kent County Probate Court 
at that same address. 


. For further information contact Lindalee Whipple, Director, 


Family Services Division, Department of Social Services, 
Stanislaus County, 251 E. Hackett Road, P.O. Box 42, Modesto, 
CA 95353-0442. 


. For further information contact Judge Michael Town, Presiding 


Judge, Family Court of the First Circuit, P.O. Box 3498, 
Honolulu, Hawaii 96811-3498. 


. For further information contact Kim Gillum, Kinship Care 


Coordinator, Kansas Children’s Services League, 2053 South 
Kansas Avenue, Topeka, Kansas 66605. 


. For further information on other jurisdictions considering 


adopting the model contact Mary Mentaberry, Project Director, 
Permanency Planning Project, National Council of Juvenile and 
Family Court Judges, Diversion Project, P.O. Box 8970, Reno, 
Nevada 89507 or the American Humane Association, 63 
Inverness Drive East, Englewood, Colorado 80112-5117. 


. “Alternatives to Contested Litigation,” op. cit. footnote 144 at 


283-284 and 136-137. 


. “Dependency Court Mediation: The Role of the Judge,” by 


Leonard Edwards, op. cit. footnote 145 at 160-163. Juvenile 
court judges should be educators and spokespersons in their 
communities on behalf of abused and neglected children. 
Judges should advocate for adequate court resources and 
community systems to respond promptly and appropriately to 
child abuse and neglect. “The Future of Children,” op. cit. 
footnote 93 at 19. And see “The Role,” op. cit. footnote 28 at 
25-32. 


. Judges must provide leadership within the community in 


determining needs and obtaining and developing resources 
and services for deprived children and families. “Deprived 
Children: A Judicial Response, 73 Recommendations,” op. cit. 
footnote 28 at 10. It goes without saying that court improve- 
ment efforts in each state must be judicially led. Selection of a 
competent judge who can give leadership to the court special- 
izing in children’s cases is of the greatest importance, particu- 
larly in view of the wide discretion conferred on him by law. 
“Standards for Juvenile and Family Courts,” by William H. 
Sheridan, U.S. Department of Health, Education and Welfare, 
Washington, D.C. 1966, at 103. Excellent examples of model 
courts improved through judicial leadership are Hamilton 
County, Ohio, and Kent County, Michigan. See One Court 
That Works, op. cit. footnote 17 and A Second Court That 
Works, op. cit. footnote 32. Other examples include Jefferson 
County, Kentucky (For further information contact Judge 
Richard FitzGerald, Jefferson District Court, 2902 Juniper 
Hill Road, Louisville, KY 40206), and Honolulu, Hawaii, (for 
further information contact Judge Michael Town, Presiding 


| 
SS 
145 
146 
147 
A. 149 
150 
151 
152 


Judge, First Circuit Family Court, P.O. Box 3498, Honolulu, 
HI 96813-3498). And see “Improving Implementation,” op. 
cit. footnote 16 at 16-19; “The Role,” op. cit. footnote 28 at 
25-32. For a summary of how a number of juvenile courts are 
attempting to improve their administration and practices, see 
“Summary of States’ Reports” Draft, State Court Improvement 
Project, Permanency Planning Project, National Council of 
Juvenile and Family Court Judges, Reno, Nevada, July, 1997. 


. “To have a court that is responsive to the needs of children and 
families | am convinced the system must have: 1. leadership - 
This must come from judges, but it can be shared with and can 
emerge from a working partnership with social service adminis- 
tration, the bar (including prosecuting attorneys), and commu- 
nity (including funders). But it must have an activist judiciary.” 
—Letter from Judge John Steketee to Judge Leonard Edwards, 
April 14, 1997. A copy is available from the author. 


Judges must take a more active role to meet the needs of the 
children in the CINA system. “Improving the Court Process for 
Alaska’s Children,” op. cit. footnote 61 at 143. See also 
“Children and Families First: A Mandate for America’s Courts,” 
National Council of Juvenile and Family Court Judges, Reno, 
NE, 1995, at 3-4; “Policy Alternatives,” op. cit. footnote 58 at 
14-18. 


Judge Leonard P. Edwards 


. “Resource Guidelines,” op. cit. footnote 33, “One Court That 


Works,” op. cit. footnote 17; “A Second Court That Works,” op. 
cit. footnote 32. 


. Contact Mary Mentaberry, Project Director, Permanency 


Planning Project, National Council of Juvenile and Family Court 
Judges, P.O. Box 8970, Reno, Nevada 89507 (702) 784-6012. 


. Contact Christine Bailey, Permanency Planning Project, 


NCJFCJ, P.O. Box 8970, Reno, Nevada (702) 784-6012. 


. National Center For State Courts, Court Services Division, 1331 


Seventeenth Street, Suite 402, Denver, Colorado 80202, (303) 
293-3063. 


5. Mark Hardin, ABA Center on Children and the Law, 1800 M. 


Street, N.W., Washington, D.C. 20036, (202) 662-1750. Mr. 
Hardin also has a useful E-Mail line devoted to court improve- 
ment. Call him for details. 


. Id. 


. For further information contact Diane Nunn, Staff Attorney, 


California Judicial Council, 303 Second Street, South Tower, 
San Francisco, CA 94107, (415) 396-9142. 
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Utah legislation and 
systems change 


BY JUDGE SHARON P. MCCULLY, 
STATE REP.j]. BRENT HAYMOND, MBA, 
MARGARET SPRINGGATE, JD, AND 
BRYANT HOWE, MPA 


Wiah’s Status in 

the Early 1990s 

The 1990s mark a histor- 

ical period for Utah chil- 

dren. At the beginning of 

the decade, Utah courts 

recognized that children 

victimized by abuse and 

neglect often waited far too 

long for government action. Juvenile and family court 
judges knew bureaucratic delays posed serious harm to child 
development and that extended stays in foster care some- 
times later resulted in delinquent juvenile behavior. Judges 
began searching for new ways to improve court systems to 
better serve the children and families of Utah. 

At the same time, Utah legislators began studying the 
problems of child abuse and neglect. Catapulted into action 
by citizen complaints and by threats of a lawsuit, the legisla- 
ture demanded a performance audit of Utah’s child welfare 


system.' The audit deter- 
mined that procedural safe- 
guards, requirements, and 
timelines were almost non- 
existent. Child victims 
often were removed from 
their homes without ade- 
quate assessment of their 
cases. Children in true need 
of the protection of out-of- 
home care often were frequently moved from foster home to 
foster home. Few services were available to rehabilitate and 
reunite appropriate families. And little attention was paid to 
long-term, permanency planning for Utah’s children in 
foster care. 

In 1992, Judge Sharon P. McCully began working with 
members of the National Council of Juvenile and Family 
Court Judges (NCJFCJ) on a set of national guidelines to 
improve court practice in child abuse and neglect cases. She 
joined with judges from 17 other states to carefully scruti- 


Judge Sharon P. McCully was appointed to the juvenile court bench in 1983 and currently serves as senior judge. She is a member of the Board of Directors for the 
National Association of Women Judges and the NCjFC) Board of Trustees. Judge McCully holds a B.A. degree from Brigham Young University and received her J.D. at the 


University of Utah. 


Rep. J. Brent Haymond is a member of the Utah State House of Representatives from Utah County, and chairs its Child Welfare Legislative Oversight Panel. He holds 


B.S. and M.B.A. degrees from Northwestern University. 


Margaret Springgate is a Project Attorney with the NCJFC) Permanency Planning for Chiidren Project. She received her |.D. from the University of the Pacific 
McGeorge School of Law, and holds an M.A. in English Literature from the University of Nevada, Reno. 
Bryant Howe is a Research Analyst with the Office of Utah Legislative Research and General Counsel. He holds an M.PA. from Brigham Young University. 
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nize court policies and procedures affecting child victims. 
Judge McCully’s work in this national effort prompted her 
to join in a rapid reform effort within her own Salt Lake 
City jurisdiction. 

The national recommendations were completed over a 
nearly three-year period of development. The document, 
entitled “RESOURCE GUIDELINES: Improving Court 
Practice in Child Abuse & Neglect Cases,” was published 
in 1995, and later endorsed by the American Bar 
Association, the National Con- 
ference of Chief Justices, and the 
National Council of Juvenile and 
Family Court Judges (NCJFCJ). 
While drafting the document, 
committee members discussed their 
own court systems’ strengths 
and weaknesses. During Judge 
McCully’s examination of Utah 
court systems, an unknown ally was 
at work on many of the same goals 
in the Utah State Legislature. 

Utah State Representative J. 
Brent Haymond (R-Springville, 
Utah County) had no knowledge of 
the NCJFCJ’s nationwide effort to 
improve government response to 
abuse and neglect. But the state leg- 


Project 


Court Judges 


AUTHORS’ ADDRESSES 


Hon. Sharon P. McCully 
3rd District juvenile Court 
3522 South, 700 West 

Salt Lake City, Utah 84119 


Rep. J. Brent Haymond 
Utah State Legislature 
164 West 200 South 
Springville, Utah 84663 


Margaret Springgate, JD 
Permanency Planning for Children 


National Council of Juvenile and Family 


University of Nevada, Reno 


Legistative Action 

Upon learning of one another’s efforts, the judge and the leg- 
islator joined in a collaborative effort. Using rough drafts of 
the RESOURCE GUIDELINES, Judge McCully and 
Representative Haymond started building multidisciplinary 
consensus on statewide reform efforts. Joined by fellow legis- 
lators, Bill Wright (Santaquin), Doyle M. Mortimer (Orem); 
and Blaze D. Wharton (Salt Lake City), Representative 
Haymond introduced H.B. 265, the “Child Welfare Reform 
Act,” during the 1994 Utah legisla- 
tive session. 

In order to address popular con- 
cerns and to elicit support from the 
more conservative members of the 
House, special statutory attention 
was focused on protecting the con- 
stitutional rights of families. The 
new legislation was designed to bal- 
ance the needs of children with due 
process rights of parents and fami- 
lies. The prior law had allowed the 
agency to remove a child if the case- 
worker had reasonable cause to 
believe the child was in serious 
danger 62A-4-509(8)(A)}. 
The new law provides that a child 
may not be removed unless removal 


islator was hard at work toward 


many of the same _ goals. 
Representative Haymond’s experi- 
ence has been in the computer 
industry; he is currently developing 
small electrical systems internation- 
ally. At the time this bill was 


crafted, he served as chair of the 


PO. Box 8970 
Reno, Nevada 89507 


Bryant Howe 

Research Analyst 

Office of Utah Legislative Research & 
General Counsel 


436 State Capitol 


is the “least intrusive method avail- 
able for protecting the child,” and 
there is “substantial cause” to 
believe certain dangers exist which 
cannot be reasonably remedied to 
permit the child to safely remain in 
the home [UCA 78-3a-301, 1994]. 
If the child is removed, both parents 


Utah House of Representatives 
Human Services Standing Com- 
mittee. Working within the legisla- 


Salt Lake City, Utah 84114 


must be given notice explaining the 
parents’ procedural rights, an expla- 


tive process, Haymond recognized the potential for the 
State’s judiciary to take a leadership role. He envisioned 
sufficiently funded, strongly bi-partisan, statewide 
improvement in how children entered foster care, how long 
they remained, and increased efforts to secure permanent, 
adoptive homes for each. 
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nation of the proceedings, the loca- 
tion of the minor,” conditions under which the minor may be 
released, and the rights of each parent to counsel [UCA 78- 
3a-303, 1994]. 

As a result of groundwork laid by the bill sponsors, the 
new legislation passed both houses of the Utah State 
Legislature in 1994 with only a single dissenting vote cast 
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against the child abuse and neglect system reforms. 

The new Utah law represents a radical shift in court and 
social service agency handling of abuse and neglect cases. 
No statewide data base had previously existed to track 
efforts to secure permanent placements for children. The 
new law now provides extensive requirements for establish- 
ment of outcome measures, data collection and auditing and 
reporting to the legislature [UCA 62A-4a-117; 62A-4a-118, 
1994).° 

The prior law had provided that the agency was to con- 
duct an investigation into the facts supporting an allegation 
of abuse or neglect; however, little direction was given as to 
what type of investigation, or how detailed the investigation 
was to be [UCA 62A-4-509]. Under the new law, the agency 
is given specific details about whom it must interview, what 
the interview must seek (including names of relatives), and 
what examinations the agency must provide for the child 
[UCA 78-3a-304, 1994]. The new law also specifies the 
people who must be convened within 24 hours of receipt of 
a child in protective custody in order “to review the circum- 
stances regarding removal of the child from his home and 
prepare the testimony and evidence that will be required of 
the division at the shelter hearing” [UCA 78-3a-304(4), 
1994]. 

Finally, and perhaps of greatest impact, the new law 
provides specific time requirements for hearings at each 
stage of proceedings, from removal of a child to permanent 
placement or reunification. In addition to the requirement 
for convening the “child protection team” discussed above 
[UCA 78-3a-304(4), 1994], the new law provides that a sub- 
stantive shelter hearing be held within 48 hours after 
removal of the child [UCA 78-3a-306, 1994].* The statute 
provides in detail who must be invited to the hearing, what 
testimony is to be taken, and what findings the court is to 
make. The new law also provides that at the time of filing 
the initial petition for temporary custody, the hearing for the 
adjudication is to be set no more than 30 days from the date 
of filing — 15 days if the minor is in the custody of the divi- 
sion at the time the petition was filed [UCA 78-3a-308, 
1994].° The law also outlines in detail the people who are to 
be invited to the adjudication hearing, the testimony which 
is to be taken, the standard for satisfying the burden of proof 
- clear and convincing evidence - and the findings the court 
is to make [UCA 78-3a-309; 78-3a-310, 1994].° 
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The new law provides requirements for a dispositional 
hearing, including a mandate that the agency make reason- 
able efforts to provide services to the minor for the purpose 
of facilitating reunification, with a maximum time period of 
12 months from the date of the shelter, or initial, hearing 
[UCA 78-3a-311, 1994]. No more than 45 days after a child 
enters the custody of the division, the child’s treatment plan 
must be prepared, using an interdisciplinary team approach, 
and finalized [UCA 62A-4a-205, 1994]. The law provides 
that within 30 days from the expiration of that 12-month 
period, the child is either to have been returned or, if the 
child cannot be returned safely at that time, a permanency 
plan for the child must be finalized [UCA 78-3a-311(2)(c), 
1994]. 

The final dispositional review hearing’ must take place 
within 12 months after the original placement of the child. If 
the family is not reunified, the hearing on the permanent 
plan for the child must be held no more than 120 days after 
the date of the dispositional review hearing, with periodic 
reviews being conducted every six months thereafter [UCA 
78-3a-312, 313, 1994].* 

In order to allow the courts and the agency to perform 
the new requirements, the legislature appropriated almost 
$20 million for additional judges, services, caseworkers, and 
provider contracts. Much of the outlay was needed simply to 
bring the services up to an acceptable level, not to provide 
additional or innovative services to families or children. 


Court Response to Legislative Action 
As the new statutory reforms were implemented in Salt 
Lake City on July 1, 1994, courts still found it difficult to 
secure the calendar time and staff resources necessary to 
give every child in every case a comprehensive, timely 
hearing. Attorneys and social service workers appointed to 
represent children and parents were constantly tied up in 
other courts, or unavailable because of scheduling conflicts. 
Calendar conflicts among social service personnel, defense 
counsel, and guardians ad litem increased because of the 
additional hearings required and the stricter timelines and 
policies against continuances in each case. Attorneys for the 
social service agency, defense counsel serving the court on a 
contractual basis, and guardians ad litem agreed to initiate a 
new “team” system. 


Each courtroom now has one judge, one agency 
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attorney, and one guardian ad litem who handle all cases 
which are initiated with that judge. One or two contract 
counsel for the parents usually work in that courtroom. As a 
result of this team approach, participants can all work on 
scheduling cases with a minimum of conflicts. 


1995 M*A*S*H Units 

One year after enactment of the new legislation, with the 
first reports to the legislature generated under the new audit 
and reporting requirements, the law’s proponents discovered 
a significant problem in the system: over 700 children lin- 
gered in foster care well over the 18-month goal for perma- 
nent placement. Legislative and judicial leaders, including 
Representative Haymond and Judge McCully, again joined 
forces to launch an intensive effort to secure permanent 
placements for all children in care for over 18 months as of 
December 1994. 

A number of district court judges of general jurisdiction 
were temporarily designated as juvenile court judges for a 
period of one year to hold whatever hearings were necessary 
and to procure a final permanent placement for each of the 
700 children. Senior judges and judges pro tempore carried 
the caseloads of the district court judges to enable them to 
devote their time to the juvenile court work. The legislature 
provided full funding for the additional judges, guardians ad 
litem, attorneys for the agency, caseworkers, and administra- 
tive personnel [Section 34, H.B. 334, 1995]. This concen- 
trated effort to get action for the 700 Utah children lingering 
in foster care came to be known familiarly as a type of 
“M.A.S.H.” unit, named for the quick, efficient care pro- 
vided by military units during wartime. This was formally 
known as “The Permanency Project.” 

During this special, one-year effort, permanent place- 
ments were secured for nearly all the estimated 700 children 
in long-term care. Many of these children were returned 
home to rehabilitated families; some of the older children 
were placed in independent living programs or into perma- 
nent guardianships; and the remaining long-term cases 
resulted in termination of parental rights and the start of a 
search for permanent adoptive placements. 


Legislative Action 
Efforts to improve Utah’s child welfare system continued in 
the 1996 and 1997 sessions. Of particular note, the 1996 
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legislature provided that while relatives may be given initial 
preference for placement purposes, any preferential consid- 
eration expires 30 days from the date of the shelter hearing. 
Any relative who has not obtained custody or asserted an 
interest in the child during that time period may not be 
granted preferential consideration [UCA 78-3a-307 (8), 
1996]. The law also gave foster parents the right to receive 
notice and to be present at all hearings concerning a minor 
child in their care [UCA 78-3a-314, 1996]. The legislature 
provided for a pilot project of intensive family based ser- 
vices and appropriated $195,000 to the agency for imple- 
menting this project [H.B. 373, Section 59, 1996]. 


Legislative Action 

The 1997 legislature strengthened provisions regarding 
adoption of a child, including laws removing limitations on 
agency responsibility to look for adoptive homes in a timely 
manner for children with special needs [UCA 62A-4a- 
205.6, 1997]; and a requirement that a “willing relative” for 
purposes of placement of a child be willing to participate in 
reunification, if that is the caseplan, or to adopt the child, if 
that is the permanent plan [UCA 78-3a-307(5)(b)(I), 1997]. 
The legislature provided that the “preferential considera- 
tion” which might initially be granted to a natural parent is 
limited to 30 days from the date of the shelter hearing. After 
that time, the only consideration is the best interest of the 
child [UCA 78-3a-307(8)(b), 1997]. While the law still 
requires that the agency demonstrate reasonable efforts have 
been made to reunite the family at each hearing, the legisla- 
ture also requires a court to consider ordering discontinu- 
ance of reunification services after six months for a child 
who is two years or younger if the parents cannot show they 
have made substantial efforts to comply with the reunifica- 
tion plan [UCA 78-3a-311(2)(d), 1997]. The legislature 
made it clear that the 12-month period for reunification was 
a maximum time limit and not an entitlement period for the 
parents; a petition for termination could be filed prior to the 
12-month date [UCA 78-3a-311(2)(a), 1997]. 


(@onclusion 


While the catalyst for change in Utah was a lawsuit chal- 
lenging the deficiencies in the system and in the process for 
dealing with children and families in crisis, the improve- 
ments made have gone beyond mere essentials. Instead of 
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simply responding to criticism, the improvements reflect a 
vision for a process that protects the state’s children in the 
least intrusive way while strictly protecting a family’s right 
to maintain its autonomy. 

The success of Utah’s systemic changes are due mainly 
to this vision and to the courage of those involved in 
bringing the vision to fruition. In no small measure, the 
changes have also been successful because they were made 
with adequate monetary support. Money for additional 
judges, personnel and services has been essential to Utah’s 
ability to address a serious problem, and to move forward to 
a system where adequate services are provided to assist a 
family toward reunification or to prevent removal of the 
children, services are provided to help the children adjust to 
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a change in placement, and children are kept in the system a 
minimum of time. 

With the statutory changes has come an increased 
awareness among many in the state who had not previously 
been involved in the dependency process. More account- 
ability and more public awareness continue to result in 
adjustments to the process and to more improvements. From 
a system in which no one outside, and most inside, did not 
have a clear picture of which children were in the system 
and how long they had been there, what procedures were 
followed to help the children and families, and what were 
the goals for children and families, Utah has developed a 
system designed to be fully accountable to the court and to 
the citizens of the state. 


End Notes 


' In February 1993, the National Center for Youth Law filed a 
class action, David C. vs. Leavitt, in federal district court 
against the State of Utah, alleging violation of civil rights 
and failure to protect children from harm. 


? In 1995, this provision was changed to require only that the 
parents be given a telephone number to access information 
about the child [UCA 62A-4a-202.2(c), 1995]. 


3 In the first audit report under this law issued in July 1995, the 
agency was found to have an overall compliance rating of 87 
percent for child protective services and 72 percent for foster 
care cases. In the 1996 audit, the agency had improved its 
compliance ratings to 92 percent and 75 percent respectively. 


* This time frame was expanded to 72 hours in 1995 [UCA 78- 
3a-306(1), 1995]. 


5 In 1995, this provision was changed to require a pre-trial 


hearing within 15 calendar days from the date of the shelter 
hearing and an adjudication hearing to be held no more than 
45 days from the date of the shelter hearing [UCA 78-3a- 
308, 1995]. The 1997 legislature amended the 45 days to 60 
days [UCA 78-3a-308, 1997]. 


In 1997, the legislature provided that the dates for the six- 
month reviews and the permanency hearing were to be set at 
the adjudication or disposition hearing [UCA 78-3a-310(3), 
1997]. 


In 1997, the name of this hearing was changed to “perma- 
nency hearing” [UCA 78-3a-312(1),1997]. 


ax 


The 120-day time frame was eliminated in 1997. If a final 
plan for the child at dispositional review is termination of 
parental rights, the petition must be filed and a pretrial held 
within 45 calendar days from the permanency hearing [UCA 
78-31-312(4), 1997]. 
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NCJFCj] SURVEY REPORT 


Court improvement 
of foster care 
and adoption projects 


BY JUDGE ERNESTINE S. GRAY, 
JUDGE J. DEAN LEWIS, 
MARY MENTABERRY AND CHRISTINE BAILEY, JD 


Giiroduction/ 

Background 
The U.S. Congress in- 
cluded funds in the 
Omnibus Budget Recon- 
ciliation Act of 1993 (PLL. 
103-66) for improving 
juvenile and family courts’ 
handling of cases involving abuse, negiect, foster care, and 
adoption. The Court Improvement of Foster Care and 
Adoption Program, part of the Family Preservation and 
Support Act, is a nationwide effort which began in 1994. 

Funding from the U. S. Department of Health and 
Human Services was awarded to state Supreme Courts in 
each of the 48 states and the District of Columbia which 
elected to participate in this program. Court Improvement 
Program Activities were to include: (1) identification of a 
state advisory group to guide the work of the program; (2) 
assessment of current practice in child abuse and neglect 


cases; (3) development of a 
report of recommendations 
for court improvement in 
this area; and (4) implemen- 
tation of recommendations. 
States are now com- 
pleting the assessment and 
reporting phases of these 
projects, and are starting to implement recommendations. 
On March 9, 1997, the Permanency Planning for 
Children Project Advisory Committee of the National 
Council of Juvenile and Family Court Judges met to discuss 
how best to seek information about state Court 
Improvement of Foster Care and Adoption activities, and to 
disseminate this information to National Council members 
and state project coordinators. 
The National Council has a lengthy history of ana- 
lyzing research data, developing policy statements and 
model legislation, and offering technical assistance and 


Judge Ernestine S. Gray is a district judge of the Orleans Parish juvenile Court. She was first elected in 1984. She serves on the Board of Trustees of the National 
Council of Juvenile and Family Court Judges (NCJFC}), as chair of the NCJFC) Permanency Planning for Children Project's Court Improvement Subcommittee, and as 
chair of the Louisiana Supreme Court Advisory Committee for the state's Court Improvement Program. 

Judge J. Dean Lewis is a district judge of the juvenile and Domestic Relations Court for the | Sth Judicial District of the State of Virginia in Spotsylvania. She is presi- 
dent-elect of the NCJFCj and was selected as the 1997 recipient of the National Court Appointed Special Advocate (CASA) Association's Judge of the Year award. 
Mary Mentaberry is director of the NCJFC} Permanency Planning for Children Project. 

Christine Bailey is a project attorney for the NCJFC] Permanency Planning for Children Project. 
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Are you aware of the Court Improvement Project (CIP) in your state? 
Do judges serve on the CIP Committee? 
Do you participate? 


If you do not, do you know which judges are participating? 


Please list their names, addresses and telephone numbers, if known to you. 


Has the CIP Committee published a final report? 
If yes, has it been disseminated? 


As a NCJFC} member, are you willing to serve as a liaison with 
the judges participating on the CIP Committee in your state? 


Has the CIP Committee been exposed to the Resource Guidelines: Improving 
Court Practice in Child Abuse & Neglect Cases, NCJFC}, Spring, 1995? YES 


The National Council is able to send the Resource Guidelines to the judges you identify below. 
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training to judges and court personnel in implementing 
effective docket management techniques for abuse, 
neglect and adoption cases. 

The National Council seeks to impact national policy 
and to help its members implement the best methods of 
handling abuse, neglect, and adoption cases in their 
respective courts. The Permanency Planning for Children 
Project Advisory Committee appointed a subcommittee to 
analyze common themes found in the states’ Court 
Improvement of Foster Care and Adoption Projects. 
Members of the Court Improvement Subcommittee of the 
Permanency Planning for Children Project Advisory 
Committee included Judge Ernestine Gray, Chair, Judge J. 
Dean Lewis, Judge Frederick Mong, and Judge John 
Steketee. The subcommittee is in the process of reviewing 
states’ court improvement reports and recommendations. 

The subcommittee developed a survey to determine 
the level of judicial involvement in states’ Court 
Improvement Programs, and to encourage future involve- 
ment in this process. A cover memorandum and the fol- 
lowing survey were sent to over 1,000 judge members of 
the National Council requesting their help in determining 
the level of judicial involvement in state Court 
Improvement Programs. One hundred thirty-one respon- 
dents from 43 states completed and returned the survey. 
All the respondents took time from their busy schedules 
to supply extensive information, including names and 
addresses, and helpful commentary. 

Staff reviewed all surveys and compiled responses. 
The quantitative data derived from the survey was supple- 
mented by the qualitative commentary which was forth- 
right and frank. 


SUMMARY OF RESULTS 
The following list summarizes key findings from the 
results received. 


Most (98) of the respondents are knowledgeable 
about court improvement activities in their state, and 
60 judges responded that they serve on their state CIP 
committees. Regrettably, 30 respondents from 13 
states indicated that they were unaware of court 
improvement activities in their state. Of those, some 
stated that as a result of our query, they would make 
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an effort to become involved in their state court 
improvement activities. 


The survey responses to the first question concerning 
awareness of court improvement activities were dis- 
parate in 13 states, indicating a need for better dis- 
semination of information within those states 
(Colorado, Florida, Georgia, Illinois, Indiana, 
Louisiana, Michigan, Missouri, New Jersey, Ohio, 
Pennsylvania, South Carolina, and Tennessee.) 


There were no responses from the District of 
Columbia and the following seven states; Idaho, 
Maine, Nevada, Oklahoma, West Virginia, Wisconsin, 
and Wyoming. (Staff apologizes if any of the listed 
States are misidentified as non-responding. The 
survey format allowed respondents to be anonymous 
but in two instances staff was unable to determine the 
state of origin.) 


AUTHORS’ ADDRESSES 


Hon. Ernestine S. Gray 
Orleans Parish juvenile Court 
421 Loyola Avenue 

New Orelans, Louisiana 70i |2 


Hon. J. Dean Lewis 

1 Sth District Juvenile & Domestic Relations Court 
PO. Box 157 

Spotsylvania, Virginia 22553 


Mary Mentaberry, Director 

Permanency Planning for Children Project 

National Council of Juvenile and Family Court judges 
University of Nevada, Reno 

P.O. Box 8970 

Reno, Nevada 89507 


Permanency Planning Project Attorney 

National Council of juvenile and Family Court Judges 
University of Nevada, Reno 

P.O. Box 8970 


| 
Christine Bailey, JD | 
| 
Reno, Nevada 89507 | 
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ANALYSIS OF SURVEY QUESTIONS lished. Thirty respondents indicated they did not 


1) Are you aware of the Court Improvement Project know or left this question unanswered. 
(CIP) in your state? 
Most (98) of the judge/respondents indicated “YES” 6) If yes, has it been disseminated? 
to this question. Thirty respondents replied “NO” to Forty respondents indicated that their state's final 
this question but were prompted to inquire about report has been disseminated. Ninety-one respon- 
CIP activities as indicated by the following dents indicated “NO” or left this question unan- 


responses: 


swered. 


“Not until this correspondence was received.” 7) Asa NCJFCJ members, are you willing to serve as 


a liaison with the judges participating on the CIP 
“I hadn’t heard of the committee until your survey Committee in your state? 


prompted an inquiry.” Eighty-four respondents indicated that they are 


willing to serve as a liaison. Thirty-one respondents 


2) Do judges serve on the CIP Committee? replied “NO” and some wrote comments such as 


Eighty-eight respondents indicated that judges serve “Unnecessary,” “One of the above (listed) members 


on the state CIP committee. Forty-three respondents more appropriate,” and “We probably have NCJFCJ 
indicated “NO” or left this question blank. 


judges on committee now.” Sixteen respondents left 


this question unanswered. 
3) Do you participate? 


Sixty respondents indicated that they serve on their Staff has compiled the names and addresses of 78 
state CIP committee. Sixty-five replied that they did judges who have expressed interest in serving as 
not participate and six respondents left this response liaisons with the judges participating on the CIP 
blank. 


Committee in their states or who are already serving 
on the Committee. 
4) If you do not, do you know which judges are par- 


ticipating? Please list their names, addresses, and 8) Has the CIP Committee been exposed to the 


telephone numbers, if known to you. “Resource Guidelines: Improving Court Practice 
Fifty respondents indicated that they know which in Child Abuse & Neglect Cases,” NCJFCJ, 
judges are participating. These respondents com- Spring, 1995? 

prise 25 respondents who answered “NO” to ques- While 63 respondents indicated “YES” to this ques- 
tion #3, and 25 who answered “YES” to question tion, 8 replied “NO” and 60 left the question unan- 
#3, and may currently serve on their state’s com- swered or indicated they did not know. The 
mittee. Thirty-four replied that they did not know, comments ranged from “ We used it as a guide to 
and 47 respondents left this question unanswered. develop our program.” to “I don’t know that they 
Judge members were very helpful in responding to have it or not. If I got a copy I can’t find it now.” 


this request and provided the names and addresses 
of 178 judges who participate in their state court PLANS FOR ACTION 
improvement committee. he National Council relies upon the knowledge and 
expertise of its members, and subcommittee members 
5) Has the CIP Committee published a final report? thank each judge who took the time to respond to the 
Forty respondents indicated a final report has been survey. We are continuing our task of seeking informa- 


published in their respective states. Sixty-one tion about state Court Improvement of Foster Care and 
respondents indicated a report has not been pub- 


Adoption activities and plan to continue disseminating 
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this information to National Council members. 

Staff is currently mailing out RESOURCE GUIDE- 
LINES publications and other information to survey 
respondents who requested technical assistance. If you 
have any questions, please contact Chris Bailey, Project 
Attorney for the Permanency Planning for Children 
Project assigned to this effort at (702) 784-6675. 

The subcommittee has begun the task of reviewing 
the states’ court improvement reports and compiling a 
brief synopsis of each state’s assessments and recom- 
mendations. For further information on state court 
improvement activities in your state, contact your state 
representative listed below: 


ALABAMA 
Name: Thelma Braswell 

Bob Maddox, Esq. 

Administrative Office of the Courts 
300 Dexter Avenue 

Montgomery, Alabama 36104-3741 
(334) 242-0368 


(334) 242-2099 


Address: 


Telephone: 
Fax: 


Steven Bouch 

Deputy Administrative Director 
Alaska Court System 

820 West 4th Avenue 
Anchorage, Alaska 99501-2005 
(907) 264-0230 

(907) 264-8291 


Telephone: 
Fax: 


ARIZONA 
Name: 
Address: 


Mary Lou Quintana 
Administrative Office of the Courts 
1501 W. Washington 

Suite 128 

Phoenix, Arizona 85007-3327 
(602) 542-9408 

(602) 542-9478 


Telephone: 
Fax: 
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ARKANSAS 

Name: Connie Hickman Tanner 

Address: Administrative Office of the Courts 
Justice Building 

625 Marshall Street 

Little Rock, Arkansas 72201 

(501) 682-9400 

(501) 682-9410 

AOCCHT @intellinet.com 


Telephone: 
Fax: 
E-Mail: 


CALIFORNIA 

Name: Diane Nunn 

Address: Managing Attorney 

Judicial Council of California Court 
Improvement Program 

303 Second Street, South Tower 
San Francisco, California 94107 
(415) 396-9142 

(415) 396-9254 

dianenunn @ jud.ca.gov 


Telephone: 
Fax 
E-Mail: 


COLORADO 

Name: Wendy Lyford 

Address: State Court Administrative Office 
1301 Pennsylvania Street, Suite 300 


Denver, Colorado 80203 
Telephone: (303) 837-3691 
Fax: (303) 837-2340 


CONNECTICUT 

Name: Marilou Giovannucci 

Address: Manager, Juvenile Matters Judicial Branch 
Supreme Court Operations 

75 Elm Street 

Hartford, Connecticut 06106 

(860) 722-1651 

(860) 722-5817 


Telephone: 
Fax: 
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DELAWARE 
Name: Lynn Shreve 
Address: Family Court Administration 
First Federal Plaza 
704 King Street 
Second Floor 
Wilmington, Delaware 19801 
Telephone: (302) 577-2245 
Fax: (302) 577-3092 
E-Mail: Ishreve @ state.de.us 
DISTRICT OF COLUMBIA 
Name: Stephanie Minor-Harper 
Address: Research and Development 
Superior Court of the District of Columbia 
515 Sth Street, N.W. 
Room 305 
Washington, D.C. 20001 
Telephone: (202) 879-4209 
Fax: (202) 727-2595 
FLORIDA 
Name: Patricia Badland 
Address: Office of State Courts Administrator 
Supreme Court Building 
500 South Duval Street 
Tallahasee, Florida 32399-1900 
Telephone: (904) 414-1507 
Fax: (904) 414-1505 
E-Mail: badland @ wpgate.courts. state. fl.us 
GEORGIA 
Name: Michele R. Barclay 
Address: — Project Director 
Administrative Office of the Courts 
244 Washington Street S.W., Suite 550 
Atlanta, Georgia 30334 
Telephone: (404) 656-5171 
Fax: (404) 651-6449 
E-Mail: mrb@nuccard.eushc.org 


Name: 
Address: 


Telephone: 
Fax: 


ILLINOIS 
Name: 
Address: 


Telephone: 
Fax: 


INDIANA 
Name: 
Address: 


Telephone: 
Fax: 


IOWA 
Name: 
Address: 


Telephone: 
Fax: 
E-Mail: 


KANSAS 
Name: 
Address: 


Telephone: 


Rodney Hee 

Court Administrator 

Court Management Services Branch 
Family Court 

P.O. Box 3498 

Honolulu, Hawaii 96811-3498 
(808) 539-4422 

(808) 539-4402 


Marlene Stern 
Citizens Committee on Juvenile Court 
1100 South Hamilton 
Chicago, Illinois 60612 
(312) 226-1166 

(312) 433-4441 


Jeff Bercovitz 

Indiana Judicial Center 

115 W. Washington Street 

Suite 1075 

Indianapolis, Indiana 46204-3417 
(317) 232-1313 

(317) 233-3367 


Anne Rinkenberger 

Administrative Office of the Courts 
310 E. Burlington Street, Suite 8 
lowa City, lowa 52245 

(319) 358-9554 

(319) 358-9509 
rinken @ fyiowa.infi.net 


Jason Oldham 
Court Improvement Specialist 
HHS Court Improvement Project 
Kansas Judicial Center 

301 W. 10th Street, Room 2N 
Topeka, Kansas 66612-1507 
(913) 291-3748 
(913) 296-7076 
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KENTUCKY 
Name: Patrick Yewell 
Address: Administrative Office of the Courts 
100 Millcreek Park 
Frankfort, Kentucky 40601-9230 
Telephone: (502) 573-2350 
Fax: (502) 573-1632 


LOUISIANA 

Name: Elizabeth H. Francis 

Address: Program Coordinator 
Judicial Administrator’s Office 
1555 Poydras Street, Suite 1540 
New Orleans, LA 70112 

Telephone: 504-568-7324 

Fax: 504-568-8555 

E-Mail: EHF @lajao.org 


MAINE 
Name: Wendy Rau 
Address: Administrative Office of the Courts 
65 Stone Street 
Augusta, Maine 04330-5222 
Telephone: (207) 287-6844 
Fax: (207) 287-4641 


MARYLAND 

Name: Anthony S. Dix, Jr. 

Address: Assistant Administrator 
Administrative Office of the Courts 
Courts of Appeal Building, 3rd Floor 
Annapolis, Maryland 21401 

Telephone: (410) 974-2141 x 426 

Fax: (410) 974-2169 


MASSACHUSETTS 
Name: Maria A. Mossaides 
Address: Court Administrator 
Massachusetts Supreme Judicial Court 
1400 New Courthouse 
Boston, Massachusetts 02108 
Telephone: (617) 557-1193 
Fax: (617) 557-1052 
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MICHIGAN 
Name: Bill Newhouse 
Address: Manager, Probate Court Services 
Court Administrative Office 
P.O. Box 30048 
Lansing, Michigan 48909 
Telephone: (517) 373-4835 
Fax: (517) 373-8922 


MINNESOTA 

Name: Sue Dosal 

Address: Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

Telephone: (612) 296-2474 

Fax: (612) 297-5636 


MISSISSIPPI 

Name: Martin Smith 

Address: Administrative Office of the Courts 
P.O. Box 117 
Jackson, MS 39205 
(601) 354-7406 


MISSOURI 
Name: Norma Rahm or Gary Waint 
Address: Office of the State Courts Administrator 
2112 Industrial Drive 
Box 104480 
Jefferson City, Missouri 65110 
Telephone: (573) 751-4377 
Fax: (573) 751-5540 


MONTANA 

Name: Jean Whittinghill 

Address: Court Assessment Program 
1219 8th Avenue 
Helena, MT 59620 

Telephone: (406) 444-3321 (Jean) 
(406)444-5497 (Sherry) 

Fax: (406) 444-9360 
Jwhittinghill @mt.gov(Jean) 
Smeador@ mt.gov (Sherry) 
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NEBRASKA 


Name: 
Addresss: 


Telephone: 
Fax: 


NEVADA 
Name: 
Address: 


Telephone: 
Fax: 


Janice Walker 

Administrative Office of the Courts 
Box 98910 

Lincoln, NE 68509 

(402) 471-2764 

(402) 471-2197 


Georgia J. Rohrs 

Administrative Office of the Courts 
Capitol Complex 

Carson City, Nevada 89710 

(702) 687-5076 

(702) 687-5079 


NEW HAMPSHIRE 


Name: 
Address: 


Telephone: 
Fax: 


Craig Briggs or Lauren Thorn 
Adminstrative Office of the Courts 

Frank K. Kenison Supreme Court Building 
Noble Drive 

Concord, New Hampshire 03301 

(603) 271-2521 

(603) 271-3977 


NEW JERSEY 


Name: 
Address: 


Telephone: 
Fax: 


Donna Aster 

Children in Court Coordinator 
Administrative Office of the Courts 
Family Division 

Richard I] Hughes Justice Complex 
P.O. Box 983 

Trenton, New Jersey 08625 

(609) 633-8125 

(609) 984-0067 


NEW MEXICO 


Name: 
Address: 


Telephone: 
Fax: 
E-Mail: 


Robert Klein 

Management Analyst 
Administrative Office of the Courts 
Supreme Court Building, Room 25 
237 Don Gaspar 

Santa Fe, New Mexico 87501-2178 
(505) 827-4808 

(505) 827-4824 

rklein@ mail.supct.state.nm.us 


NEW YORK 


Name: 
Address: 


Telephone: 
Fax: 


Sue Nadel 

Judicial Commission on Justice for Children 
c/o Pace University School of Law 

78 N. Broadway 

White Plains, New York 10603 

(914) 422-4425 

(914) 422- 4405 


NORTH CAROLINA 


Name: 
Address: 


Telephone: 
Fax: 
E-Mail: 


Lana Dial 

Project Coordinator 

Administrative Office of the Courts 
P.O. Box 2448 

Raleigh, North Carolina 27602 
(919) 733-7107 

(919) 733-1845 


Lana.T.Dial%NCAOCISD @ smtpgw.aoc.state.nc.us 


NORTH DAKOTA 


Name: 
Address: 


Telephone: 
Fax: 


OHIO 
Name: 
Address: 


Telephone: 
Fax: 


Greg Wallace 

North Dakota Supreme Court 
600 E. Boulevard Avenue 
First Floor Judicial Wing 
Bismark, North Dakota 58505 
(701) 328-4216 

(701) 328-4480 


Doug Stephens 
Statistics Officer 
Supreme Court 

30 E. Broad Street 
Columbus, Ohio 43266 
(614) 752-8967 

(614) 752-8736 


OKLAHOMA 


Name: 
Address: 


Telephone: 
Fax: 
E-Mail: 


Patricia Lowry 

Commission on Children and Youth 
4545 North Lincoln, Suite 114 
Oklahoma City, Oklahoma 73105 
(405) 521-4016, ext. 127 

(405) 524-0417 

plowry @oklaosf.state.ok.us 
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Nancy Miller, Director 
State Court Administrative Office - 
Citizen Review Board 
Supreme Court Building 
1163 State Street 
Salem, OR 97310 
Telephone: (503)986-5855 
Fax: (503) 986-5859 
E-Mail: Nancy.B.Miller@state.or.us 


PENNSYLVANIA 

Name: John Buggy 

Address: —_ Philadelphia Family Court 
1801 Vine Street, Suite 231C 
Philadelphia, PA 19103 

Telephone: (215) 686-7786 

Fax: (215) 563-8297 


RHODE ISLAND 
Name: Stephen King 
Address: Administrative Office of the Courts 
Rhode Island Supreme Court 
250 Benefit Street 
Providence, Rhode Island 02903 
Telephone: (401) 277-2500 
Fax: (401) 277-3599 
(401) 277-3331 


SOUTH CAROLINA 

Name: Mary Schroeder 
Deputy Director 

Address: South Carolina Court Administration 
P.O. Box 50447 
Columbia, SC 29250 

Telephone: (803) 734-1800 

Fax: (803) 734-1821 


SOUTH DAKOTA 
Name: Hon. Max A. Gors 
Address: Box 758 
Fort Pierre, South Dakota 57532-0758 
Telephone: (605) 773-3583 
Fax: (605) 773-6492 
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TENNESSEE 


Name: 
Address: 


Telephone: 


Telephone: 
Fax: 
E-Mail: 


UTAH 
Name: 
Address: 


Telephone: 
Fax: 


Suzanne G. Keith 

Deputy Director 

Tennessee Supreme Court, 
Administrative Office of the Courts 
Nashville City Center, Suite 1400 
511 Union Street 

Nashville, Tennessee 37243-0607 
(615) 741-2687 

(615) 741-6285 


Ana Pozo 

TX Department of Protective and 
Regulatory Services 

Agency Mail Code E-554 

P.O. Box 149030 

Austin, Texas 78714-9030 

(512) 438-3143 

(512) 438-5592 

Ana Pozo: ana.pozo@antares.dhs.state.tx.us 


Michael R. Phillips 

Court Administrator’s Office 
230 South, 500 East, Suite 300 
Salt Lake City, Utah 84102 
(801) 578-3811 

(801) 578-3843 


VERMONT 


Name: 
Address: 


Telephone: 
Fax: 
E:Mail: 


Linda Ryea Richard 

Office of the Court Administrator 
Vermont Supreme Court 

109 State Street 

Montpelier, Vermont 05609-0701 
(802) 828-3278 

(802) 828-3457 
linda@supreme.crt.state.vt.us 
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OREGON 
Fax: 
TEXAS 
Name: 
Address: 
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Telephone: 
Fax: 


Lelia Baum Hopper 

Office of the Executive Secretary 
Supreme Court of Virginia 

100 N. Ninth Street, 3rd Floor 
Richmond, Virginia 23219 

(804) 786-6455 

(804) 786-4542 


WASHINGTON 


Name: 
Address: 


Telephone: 


Fax: 


Michael Curtis 

The Office of the 

Administrator for the Courts 

1206 S. Quince 

P.O. Box 41170 

Olympia, Washington 98504-1170 
(360) 705-5227; 

Seattle office 206/467-5334 

(360) 586-8869 

michael.curtis @courts.wa.gov 


WEST VIRGINIA 


Name: 
Address: 


Telephone: 
Fax: 


Richard Rosswurm 

Supreme Court Administrative Office 
State Capital, Room E-400 
Charleston, West Virginia 25305-0832 
(304) 558-0145 

(304) 558-1212 


WISCONSIN 


Name: 
Address: 


Telephone: 
Fax: 


John Voelker 

Administrative Office of the Courts 
Wisconsin Supreme Court 

110 E. Main Street, Suite 315 
Madison, Wisconsin 53703 

(608) 266-8861 

(608) 267-0911 


oe Judge Ernestine S. Gray, et. al. 
VIRGINIA 
= 
Address: 

E-Mail: 
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A NATIONAL SUMMARY OF STATE STATUTES 


Child abuse and neglect 


BY SHIRLEY A. DOBBIN, 
SOPHIA I. GATOWSKI AND 
MARGARET SPRINGGATE, JD 


Tntroduction 

In 1980 federal legisla- 
tion was passed which 
attempted to regulate state 
practice in child abuse and 
neglect cases.' With the 
strong incentive of main- 
taining eligibility for fed- 
eral welfare funding, it was 
hoped that states would 
implement mandatory time 
frames and other reforms to 
prevent children from lin- 
gering in foster care. This 
study of state statutes in 
effect in mid-1997 was undertaken to determine the level of 
uniformity or variance in state statutes since initiation of the 
federal legislation. A full description of statutes is available 
in our Matrix of State Statutes Pertaining to Child Abuse, 
Neglect and Dependency, from which information for this 
article was drawn. 

This article presents a snapshot review of state statutes 
pertaining to child abuse and neglect and permanency plan- 
ning, with a focus on comparing those states with statutes 


and neglect cases. The state-by-state information is 
designed to provide ‘diverse jurisdictions with an 
opportunity for comparative statutory analysis. The 


mandating specific timeta- 
bles and policy. The goal of 
the article is to provide the 
reader with highlights of 
the fifty states’ statutory 
requirements for the pro- 
cessing of child abuse and 
neglect cases. With this 
goal in mind, the article 
identifies the array of man- 
dated statutory time frames 
for the filing of petitions, 
emergency hearings, adju- 
dicatory and dispositional 
hearings, court reviews, 
and permanency planning. 
Tables are provided summarizing these statutorily mandated 
time frames. The narrative draws attention to any unique 
approaches to statutory guidelines for processing child 
abuse and neglect cases. This statutory review also examines 
how states approach the representation of children and par- 
ents in court, including whether or not qualifications and 
training for guardians ad litem (GAL) are mandated by state 
statutes. An overview of statutory requirements for agency 
or board reviews and reporting to the court is also presented; 
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and the extent to which “reasonable efforts” are articulated 
in statute is also addressed. 

The statutory summaries presented below are based on an 
analysis of state statutes through mid-1997. While many states 
are undergoing or considering legislative changes to their child 
abuse and neglect statutes, pending state bills are not included in 
this summary. In addition, a number of states do not specifically 
identify time frames for hearings and court and agency or board 
reviews in statute. Thus, although many states are considering 
statutory changes that will incorporate specific time frames, the 
tables presented below reflect only those states that explicitly 
report such information as deadlines in statute as of mid-1997. 
The aim of this article is not to provide a comprehensive review 
of all state statutes, but rather to provide an overall picture of 
existing statutory guidelines at a “moment in time,” so that 
states may have some information for comparison. Differences 


in terminology and differences in the way the process is con- 
ceived, outlined, and defined also make direct comparisons 
problematic (e.g., different states use different triggering events 
to begin measuring time frames to deadlines). Nevertheless, it is 
important to summarize statutory requirements in a way that 
permits some comparison across and between different states 
and different state practices. It is also interesting to note the dif- 
ferences in events which trigger deadlines; in one state, a dead- 
line may be 45 days from removal, but in another state it may be 
45 days after a petition is filed. Although these states share a 45 
day deadline, overall case processing in these states may be very 
different because that 45 days is measured from different trig- 
gering events. Over the next two to three years, significant statu- 
tory changes are anticipated to follow from federal initiatives 
and state court improvement efforts. Current baseline informa- 
tion will help track and evaluate these changes. 


“FILING OF PETITION” 


Statutory 


Deadline State(s) 


Statutory 


Deadline State(s) 


12 hrs * AK (from removal); NC (from re- 
moval, or 24 hrs if 12 hrs falls on 
weekend or holiday); PA (from re- 
moval or within 48 hours of informal 


hearing) 


5 days MS (within 5 days of shelter hrg. if child 
in protective custody; |0 days if not); 
OK (from protective custody to a max 
of 30 days); GA (from detention 
hearing; or 30 days if child released 


from emergency removal) 


OH, MA (next court day after child 
taken into temporary custody); Nj 
(after emergency removal) 


DC (from complaint of child abuse or 
neglect); FL (from removal) 


OH, MA (next court day after child 
taken into temporary custody); Nj 
(after emergency removal) 


CO (of emergency hearing); 
NV (of protective custody); 
SC (from removal) 


AZ, HI, SD (from taking into tempo- 
rary custody); CA, NE, NM, WV 
(from removal); MT (from emergency 
picmt) 


WI (after filing of intake worker's 
recommendations; before emergency 
hearing if child removed)* 


1A (from removal or emergency 
order); KY (from removal); NH, NY 
(from issuance of ex parte order);AL 
(of plcmt or within 14 days of com- 
plaint); MN (from emergency 
removal if child in shelter care; five 
days from ex parte order) 


LA (of emerg. hearing if child in cus- 
tody of protective custody or if pro- 
tection order); MD (from receipt of 
complaint or immediately if child 
removed) 


96 hrs AR (from removal) 


* Specific statutes may extend this deadline if it falls on Saturday, Sunday, or a holiday. 
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1. FILING OF PETITION 

For most states the deadline for filing a dependency or 
child abuse or neglect petition is measured from when the 
child is first taken into state protective custody. A small 
number of states provide mandated time frames for petitions 
to be filed in cases when the state intervenes but the child is 
never removed from the home. Time frames for the filing of 
a petition range from “12 hours” after the child has been 
removed from the home in Alaska and North Carolina, to 30 
days from receipt of the complaint in Maryland and 30 days 
from the emergency hearing in Louisiana. It is important to 
point out, however, that many states also note that the filing 
of petition can occur “promptly” or “immediately” after 
removal. For states measuring the time for filing of the peti- 
tion from the child’s removal or protective custody, the 
average time frame is approximately 4 days, with the most 
common time frame being 48 hours. 


ll. EMERGENCY HEARING WITHIN 

While most states refer to “an emergency hearing,” this 
hearing is referred to in some jurisdictions as a “shelter care 
hearing,” “preliminary protective hearing,” or “temporary 


Deadline State(s) 


“EMERGENCY HEARING WITHIN” 
Statutory Statutory 
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custody hearing.” Despite differences in terminology, the 
states’ statutes construe these hearings in a similar manner 
as the more typical “emergency hearing” at which the court 
reviews the sufficiency of cause for involuntary removal of 
the child from the home. In the table below, those state 
Statutes describing mandated time frames for a hearing to 
occur immediately before or immediately after the child is 
removed from home in an emergency are compared. 
Statutory requirements for emergency hearings range from 
24 hours, whether measured from the child’s removal from the 
home (D.C., Florida, Michigan, Mississippi, and Texas), pro- 
tective custody (Oregon and New Hampshire), or the filing of 
the petition (California and Maryland), to 20 days from the 
issuance of the order for temporary protective custody in 
Montana. For those states that set the time frame for the emer- 
gency hearing from the child’s removal from the home, the 
average length of time is 3 days from removal, with a range 
from | to 10 days. For those states that measure time from pro- 
tective custody or orders for protective custody, the average 
time frame is 4 days, with a range from | to 20 days. And, for 
those states that start their time frame from the filing of peti- 
tion, the average time to the emergency hearing is approxi- 


Deadline State(s) 


24 hrs * 


CA, MD (from filing of petition); DC, 
FL, MI, MS, TX (of removal); OR, NH 
(of protective custody) 


7 days 


NC (from order of protective cus- 
tody); RI (from filing of petition) 


AK (from notification); IL, SD, WI 
(from protective custody); HI (from 
filing of petition; or 4 days of 
removal); ID, KS, NE, OK,VT (from 
removal) 


CT (from order for temporary cus- 
tody); DE, WV (from removal); ME 
(from request for protective order); 
NM (from petition); 


72 hrs 


AL, CO, GA, NV, WA,VA (from pro- 
tective custody); IN, LA, Nj, OH, PA, 
SC,TN, UT,WY (from removal); KY, 
MA, MN (from emergency order) 


20 days 


MT (from issuance of order for tem- 
porary protective custody) 


96 hrs 


ND (96 hrs from removal) 


5 days AR (from issuance of ex parte order); 
AZ (from request for review of tem- 


porary custody) 


* Specific statutes may extend this deadline if it falls on Saturday, Sunday, or a holiday. 


November 1997 Juvenile and Family Court Journal 


4 
| 


Child Abuse and Neglect 


mately 4 days, with a range from | to 10 days. 

Again, some states are not specific about these time 
frames. New York, for instance, requires that the hearing be 
held “as soon as practicable” after filing of the petition. Some 
states’ statutes allow for continuances on their deadlines for 
emergency hearings. For example, in Louisiana the hearing can 
be extended another 3 days following a showing of “good 
cause,” and in Hawaii the “temporary foster custody hearing” 
can be continued to 15 days. 


lil. ADJUDICATORY HEARING 
In some states the adjudication hearing is referred to as 
the “jurisdictional hearing” or “fact-finding hearing,” but all 


states construe adjudication as the stage in the proceedings in 
which the court determines whether allegations of depen- 
dency, abuse or neglect concerning a child are supported by 
evidence and warrant state intervention on behalf of the child. 
Time frames for the adjudicatory hearing vary and are mea- 
sured from different starting points depending upon the state. 
Some states (Kentucky and Texas) measure the time frame 
for the adjudicatory hearing from the removal of the child 
from the home. For these states the time frame for the adjudi- 
catory hearing ranges from 14 days in Texas to 45 days from 
removal in Kentucky. For those states which set their manda- 
tory time frame from the filing of the petition (Arizona, 
California, Georgia, Idaho, Kansas, Louisiana, Mississippi, 


“ADJUDICATORY HEARING’’* 


Statutory 


Deadline State(s) 


Statutory 


Deadline State(s) 


24 hours OR (from issuance of summons) 


35 days SC (from receipt of petition for 


removal) 


10 days GA (from filing of petition; within 60 
days when child is out of the care of 
the court); HI (from pretrial confer- 
ence); (or within 15 days of filing 


petition); PA (from filing of petition) 


45 days KY (from removal); LA (from filing of 
petition)’; UT (from “shelter earing”); 
WY (from “shelter hearing” if par- 
ents deny allegations at shelter 


hearing) 


TX (from removal); FL (from protec- 
tive custody) 


VT (from filing of petition) 


MI (a.s.a.p. but no later than 63 days if 
child placed by court; 6 months if 
child not placed); WV (from termina- 
tion of “improvement period” if one 
is ordered); MN (from “detention 


AZ (from petition) 


WA (from filing of petition) 


AR (from emergency hearing); CA, 
ID, KS, ND, NH, NV,WI (from filing 
of petition); DE (from “probable 
cause hearing”); MS (from petition if 
child in shelter); OH (from com- 
plaint);VA (from “preliminary 
removal” hearing); MD (from order 
for continued care) 


CO (from service of petition but 
a.s.a.p.); IL (from service of process); 
NM (from latest of following: date 
petition served; date order of mis- 
trial/new trial filed; or date of order 


disposing appeal); NE (from petition) 


* Continuances may extend times 
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Nebraska, Nevada, New Hampshire, North Dakota, 
Pennsylvania, Vermont, Washington, and Wisconsin), the 
range is from 10 days in Georgia and Pennsylvania to 90 days 
in Nebraska. The average mandated time frame for these 
states is 34 days from the filing of the petition, with the most 
common time frame being 30 days. For those states that set 
their time frame from a pre-adjudicatory hearing (Arkansas, 
Delaware, Hawaii, Utah, Virginia, and Wyoming), the range 
is from 7 days from the arraignment hearing in Florida to 60 
days from the “detention hearing” in Minnesota, with an 
average of 31 days from a pre-adjudicatory hearing. The most 
common time frame for an adjudicatory hearing is 30 days 
when measured from some pre-adjudicatory hearing. All of 
these states refer to the emergency removal hearing or other 
first hearing at the start of a case. 


IV. DISPOSITION HEARING 
The table below compares those states whose statutes 
provide a specific time frame for disposition hearings. In 
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each instance, disposition is construed as occurring after the 
finding that the child is within the court's jurisdiction, and 
involves a determination of the custody and control of the 
child. Most states’ statutes mandate that dispositional hear- 
ings occur within 30 days of the adjudicatory hearing or 
finding. However, most states do note that dispositional 
hearings may occur “immediately” after the adjudicatory 
hearing or be postponed to some later specified date. The 
average time frame specified for the dispositional hearing, 
when measured from adjudication or placement, is 30 days. 


Vv. MANDATED COURT REVIEWS 

Many states provide time frames for the court to compre- 
hensively review the status of a child abuse or neglect case. 
Statutes indicate that reviews are intended to examine the 
progress made by parties since disposition and provide an 
opportunity for the court to make revisions of case plans. The 
table on page 48 refers to states which indicate a specific time 
frame for the first court review of child abuse or neglect cases, 


“DISPOSITION HEARING’”* 


Statutory 


Deadline State(s) 


Statutory 


Deadline State(s) 


48 hrs IA (after social services file report or 


“as soon as practicable”) 


30 days FL, KS, LA, MD, MT, TN, UT,VT (after 
adjudicatory hearing); IL, NH, OH 
(from adjudicatory finding); HI, GA 


(from adjudication if child in custody) 


CA (from adjudication if child 
removed, up to 45 days if not); WI 
(from “fact-finding hearing” if child in 
nonvoluntary custody) 


MI (from placement) 


AR, MS,WA (after adjudicatory 
hearing) 


DC (from adjudication); KY (from 
removal); CO (from adjudication or 
no later than 30 days if child younger 
than 6 or victim of abuse) 


NV (working days from adjudicatory 
hearing) 


WY (after adjudicatory hearing) 


PA (from adjudication) 


VA (from “preliminary removal 
hearing”) 


ME (a.s.a.p. after adjudicatory hearing 
but within 18 months of filing petition) 
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and applies only to court review of involuntary placement 
cases. 

General mandated court reviews range from 30 days 
from the request of a party in Oregon to 12 months from 
disposition or placement in Alaska, Arizona, Florida, 
Illinois, Kansas, Mississippi, New Hampshire, Rhode 
Island, and South Carolina. For those states that set their 
time frames for court reviews from disposition, the average 
time frame is 7 months, with a range from 3 to 12 months. 
For those states that measure from placement, the average 
time frame for required review falls at approximately 7 
months from placement of the child, with a range from three 
months to 12 months. Florida statutes also mandate that the 
court shall conduct a review of a child’s placement within 
24 hours of any violation of a “time regulation” (i.e., failure 
to meet a statutorily mandated deadline). 


The table on the following page presents states whose 
statutes include time frames for permanency planning reviews 
or hearings. These post-dispositional proceedings are 
intended to reach a decision regarding the permanent place- 
ment of the child. Unlike review hearings which involve the 
routine oversight of case progress, permanency plan reviews 
or permanency hearings represent deadlines within which the 
final direction of the case is determined. The distinction 
between court review and permanency planning hearings is 
not always clearly made in statute, with many states con- 
struing permanency plan reviews in much the same way as 
more routine reviews. The states listed in the same table, 
however, include some discussion of permanency plan review 
deadlines that indicate that these reviews are not just exten- 
sions of previous progress reviews. The range for court per- 
manency plan reviews ranges from 12 months to 18 months. 


“COURT REVIEWS”* 


Statutory 


Deadline State(s) 


Statutory 


Deadline State(s) 


30 days OR (of request from party) 


6 months AR, CA, GA, Hi, IA, IN, NC, NM, UT 
(from disposition); CO,MN,W1I (from 
placement); DC (for children under 
6, annually for others); FL (from dis- 
position if child under 13); MA (any 
party may petition court for review 
not more than every 6 months); MT 
(from order of temporary custody); 
OR (upon receipt of 6 month 
progress report); PA (from removal); 
TX (after “full adversary hearing”);VA 
(after plan presented);VT (for child 
under 3 years old); WA (from place- 
ment or adjudication, whichever is 
first); OK, SD, MO, NV, NE (every 6 
months) 


LA (after disposition hearing if child 
removed before disposition or within 
6 months if child removed at disposi- 
tion; never more than 6 months); GA 
(of first disposition order, but no 
later than 6 months from placement); 
CO (from placement out of home if 
child not in custody of dept.); MI 
(from disposition every 91 days 
afterwards for first year) 


AK,AZ, MS (from disposition); FL 
(from disposition if child over 13); IL, 
SC (from placement); KS (from date 
plan first submitted to court); NH 
(from disposition “at any time” but at 
least once per year); OH (from com- 
plaint or removal); VT (for child 3-6 
years old) 


* Continuances may extend times 
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“COURT PERMANENCY PLAN REVIEWS” 


Statutory 


Deadline State(s) 


Statutory 


Deadline State(s) 


12 months CT, IA, MN, NC, SC,WA (from orig- 
inal placement);AZ, CA, GA, HI, LA, 
VA (from disposition); IN (from dis- 
position or removal); OH, UT (from 
original removal); MI (not more than 


364 days after disposition order) 


18 months AK (from removal or disposition); KY 
(from removal);AR, CO, DC, FL, MO, 
MT, OK (from original placement); 
ME, NJ (from disposition); IL (from 
shelter care order); MA,VT (from 
transfer of custody); NV (from most 
recent removal); TN (from place- 
ment) 


* Continuances may extend times 


“COUNSEL FOR PARENT(S)’””* 


Appointment of counsel/GAL for 
indigent parents 


AK,AL,AR,AZ, CT, DC, DE, FL, GA, HI’, IA, IL, KS°, KY, LA®, MA, MD, 
MI,MO7, NC, ND, NE, NH®, Nj’, NM, NV, NY, OH!®, OK, OR, PA, Ri, 
SC, SD, UT. VA, WA, WV, WY 


Appointment of counsel/GAL in all 
dependency proceedings 


CA, IDI 1, ME, MN, MT',TX!? 


Appointment of counsel/GAL in termination 
of parental rights proceedings 


IN, 


Advised of right to counsel/GAL ds 
but no appointment specified 


* Appointment may be mandatory or discretionary 


The average times for a court permanency plan review is 
14 months from disposition and 15 months from original 
placement. 


Vi. REPRESENTATION 

With respect to the appointment of counsel for parents 
in child abuse, neglect and dependency proceedings, most 
states will appoint counsel for indigent parents. There are a 
few states, however, that provide for the appointment of 
counsel for parents in all dependency proceedings. A few 
states only provide for the appointment of counsel for par- 
ents in termination of parental rights proceedings. 

Some state statutes approach the issue of representation 
for parents in unique ways. Oregon statutes note, for 
example, that counsel should be appointed whenever “due 
process and the nature of the proceedings require,” listing a 
number of examples of such circumstances.'’ While some 
state statutes specify that appointed counsel should come 


from the office of the public defender (e.g., Ohio, 
Maryland'*) other states explicitly note that counsel is not to 
be appointed for parents from such offices. For example, 
North Carolina statutes state that in no case may a judge 
appoint the county attorney, prosecutor, or public defender 
for parents.'? Colorado statutes include a provision for indi- 
gent parents to have one expert witness appointed in their 
case,” and Kentucky and Louisiana statutes provide for 
counsel for non-parents and absentee parents respectively.”' 

More interesting perhaps, is how very few state statutes 
articulate the training and qualifications required of attor- 
neys serving as counsel in child abuse and neglect proceed- 
ings. California and West Virginia are notable exceptions, 
articulating the minimum standards and experience required 
of the attorney appointed for all parties, including training in 
child development, child abuse and neglect.” 

While some state statutes speak only generally about 
provisions for the appointment of counsel for children, vir- 
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“COUNSEL FOR CHILDREN’”’* 


Appointment of Counsel 


AL?, KY, LA, MA, MD, MI?4, Nj, PA, WV 


Appointment of GAL 
wy*? 


CO, DC*, DE, FL, KS, ME, MS?”, MT, NH”, NM, NY, RI, TN, UT??, VA, 


Appointment of Counsel & GAL 


AK,AR,AZ, CA, CT, GA, HI, IA, ID, IN, MN, MO, NC, ND, NE, NV, OH, 
OK, OR, SC, SD, TX?! VA, VT, WA, WI? 


* Appointment may be mandatory or discretionary 


tually every state requires that Guardian ad Litem (GALs) 
for children be appointed in every dependency case. In some 
states the appointment of both counsel and GALs is manda- 
tory, and in some states the appointment of one or more 
advocates for children is discretionary. Moreover, many 
state statutes describe appointed counsel interchangeably 
with GALs, making it difficult to distinguish precisely what 
rule appointed counsel for the child is serving in these cases. 
Minnesota is one state, however, that explicitly delineates 
separate and distinct roles for the child’s counsel and GAL, 
and prohibits individuals from serving simultaneously as 
counsel and GAL.** 

For a large portion of states, Court Appointed Special 
Advocates (CASAs) or their equivalent may be appointed. 
Although a number of these states define what is meant by a 
CASA volunteer and provide a brief description of their 
background and duties, fewer of these states’ statutes fully 
articulate the duties, responsibilities, qualifications, and 
training required of CASA volunteers. Notable exceptions 
are California, Connecticut, Delaware, Florida, Kentucky, 
Rhode Island, Texas, and Washington. These states’ statutes 
more fully outline the use of CASA volunteers. California 


statutes, for example, describe a detailed recruitment plan, 
emphasizing screening procedures, commitment required, 
duties, responsibilities, and training curriculum. California 
also includes a provision ensuring that CASA volunteers 
represent all sectors of the community and address the 
demographics of the child’s jurisdiction.** Delaware and 
Rhode Island include a discussion of the rights, powers, and 
access to information afforded CASA volunteers.*° 


Vil. AGENCY OR BOARD REVIEWS 

Earlier sections included discussions of statutorily man- 
dated timelines for court review of child abuse, neglect, and 
dependency proceedings. A number of state statutes also 
include specific time frames for agency or board reviews to 
be undertaken of cases in the court’s jurisdiction. These 
reviews may be conducted by the agency itself or may be 
conducted separately by another administrative or citizen 
review board, and may take the place of a court review. Of 
those states that mandate agency reviews in statute,** most 
require that agency or board reviews of placement occur 
every 6 months. 


“AGENCY OR BOARD REVIEWS” 


Statutory Deadline 


State(s) 


Agency or Board 6 months 


AK, DC, DE, ID, IN, KY, MD, MS, NE, OH, OK, TN, UT 
(placement reviewed every 6 mos.); CA, SC (placement 
review no less than once every 6 months); MI (progress 
reports reviewed every 6 months); OR (every 

6 months); RI (service plans reviewed every 6 months) 


12 months 


WY (treatment plan reviewed annually) 


Citizen Review 6 months 


AZ, GA, KS, MT (placement review every 6 months) 
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“AGENCY REPORTS” 


Statutory Statutory 

Deadline State(s) Deadline State(s) 

48 hours AZ (before dependency hearing or 30 days AR, ID, Ml, NE, TN (plan filed 30 days 
21 days after petition filed); FL (pre- from placement);AZ (plan filed within 
disposition report to court before 30 days of adjudication); GA, FL, OK 
disposition hearing); HI (subsequent (placement plan must be filed with 
to the hour of the filing of petition) court within 30 days of removal); Hi 

(plan to be reported within 30 days of 
third placement); KS (plan filed 30 
days after disposition order); OH 
(plan filed 30 days from complaint or 
placement); OK (service plan within 
30 days of adjudication) 

5 days DC (before shelter care hearing); |D 45 days IL, (plan filed with court from place- 
(before adjudicatory hearing); NH ment); TX (after full adversary 
(before any hearing); NM, WV*” hearing must file plan); UT (from cus- 

' (before disposition hearing) tody, treatment plan filed); MA (from 
agency filing appearance) 

10 days DC, HI, TX (status reports filed no 60 days IN, LA,WA (plan no later than 60 
more than |0 days before review days after first placement or disposi- 
hearings); LA (before disposition tion decree) 
hearing); OK (recommendations 
before any court review);WA (social 
study and report to parents within 
10 days of disposition hearing) 

14 days NH (before annual court review, 6 months AR, IA, ID, IL, KS, KY, NE, OR, TN 
report to court and parties) (progress reports every 6 mos); NV 

(review reports to court) 

15 days DE (treatment plan after “probable 12 months IN, NV (annual report regarding 
cause hearing”); TN (assessments due reasonable efforts to court) 
15 days from order) 

Vill. AGENCY REPORTS 


Many state statutes mandate time frames for agencies 
to file progress and status reports, assessments, and treat- 
ment and case plans with the court. Typically, these statutes 
describe the duties of “multidisciplinary child protection 
teams,” noting when investigatory reports and permanency 
plans must be made available to, and filed with, the court. 
The range of time frames for agency reports mandated by 
statute is from 48 hours for the filing of reports before 
dependency hearings (Arizona), disposition hearings 
(Florida) and subsequent to the hour of the filing of the peti- 


tion (Hawaii), to 12 months for a report regarding reason- 
able efforts (Indiana and Nevada). 


IX. REASONABLE EFFORTS 

Federal law requires child welfare agencies to make “rea- 
sonable efforts” to prevent the unnecessary removal of children 
from their homes and placement in foster care.** States have 
supported this requirement through statutes, written policies, 
and regulations. Few state statutes however, define precisely 
what is meant by “reasonable efforts.” Among the few that do 
provide a definition are Arkansas, Colorado, lowa, Kentucky, 
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“SAMPLE DEFINITIONS OF REASONABLE EFFORTS” 
Statutory Definition 


“the exercise of due diligence by the responsible social services agency to use appropriate and avail- 
able services to meet the needs of the child from the child’s family; or upon removal, services to 
eliminate the need for removal and reunite the family” ...“the court must consider whether ser- 
vices to the child and family were: (1) relevant to the safety and protection of the child; (2) ade- 
quate to meet the needs of the family; (3) culturally appropriate; (4) available and accessible; (5) 
consistent and timely; and (6) realistic under the circumstances.” Minn. Stat. Ann.@260.012(b) 1996; 
Minn. Stat.@260.012(c) 1996. 


“In determining whether the division had made reasonable efforts to prevent the removal of a child 
from his home, or to reunify with his parents, the court shall consider whether the division has: (a) 


taken reasonable steps to provide or arrange the provision of appropriate preventive services; (b) 
shown that the child cannot remain safely in the home even if appropriate services were provided 
and other reasonable measures taken; (c) identify the dangers if the child were maintained at or 
returned home; (d) included appropriate family members and others, including foster parents and, 
where appropriate, the child, in a reunification process.” Utah Code Ann.@62A-4a-204( i) 1996. 


Louisiana, Michigan, Minnesota, Missouri, Nebraska, Ohio, 
Oklahoma, Oregon, South Carolina, South Dakota, Tennessee, 
Utah, and Virginia, whose statutes discuss reasonable efforts on 
the part of the agency to reunite parents and children. While 
these states define “reasonable efforts,” their definitions are 
general, leaving it up to the judge’s discretion to compare the 
efforts undertaken by the agency with 
available resources. Other states, such as 
Florida, provide a definition of “diligent 
efforts” and when the department of 
social services has achieved reasonable 
efforts,*? and Iowa and South Dakota 
define what the court should consider in 
determinations of the adequacy of “rea- 
sonable efforts.“” Whatever the defini- 
tion, it falls to courts to make reasonable 
efforts determinations at every stage of a 
child abuse, neglect or dependency pro- 
ceeding. ~ 
‘Conclusion 

It is clear from the preceding sum- 
mary of state statutes that a broad 
range of statutorily mandated time 
frames exists with respect to the pro- 


Dependency 


Report of National Court 
Improvement Study 
Permanency Planning for Children 


Project 


P.O. Box 8970 


cessing of child abuse and neglect cases. Moreover, it is 
also clear that a number of states’ statutes fail to either 
specify or fully articulate time frames at one or more 
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stages in a case. Even fewer statutes detail the duties, 
responsibilities, and powers of representatives for parties, 
and qualifications or training of representatives.*! 

While the summary presented above provides us 
with an overview of state statutory requirements, it 
does not give us a complete picture of each state’s 
day-to-day practice with respect 
to child abuse and neglect cases. 
Consequently, telephone inter- 
views have been conducted with 
court improvement specialists in 
each state, who also completed a 
written questionnaire about their 
State’s statutes. At press time, 
data obtained from these inter- 
views had not yet been fully com- 
piled and analyzed. However, it is 
anticipated that the interviews 
will provide vital information 
about how well statutory require- 
ments translate into actual court 
practice, the goals courts are 
working toward in order to 
improve court practice in this 
area, and whether or not statutory requirements effec- 
tively lead to the best resolution of these cases for 
families and children. 
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End Notes 


Adoption Assistance and Child Welfare Act of 1980 (P.L. 
96-272) 


Wis. Stat. Ann. @ 48.25 (1997)—if petition was not 
filed, case is returned to the worker who then has 20 days 
to close case and further investigations must be con- 
ducted within those 20 days 


La. ChC 659 (1997)—if not in custody adjudicatory 
hearing within 105 days 


H.R.S @ 587-34(d) (1995)—court may appoint g.a.l. for any 
party that is incapable of comprehending the proceedings 


Kan. Stat. @ 38-1505(c) (1996)—appointment of 
attorney if parent is a minor, mentally ill or otherwise 
incompetent 


La. ChC 643-644 (1997)—attorney appointed Acurator 
ad hoc@ for absent parents 


Mo. Ann. Stat. @ 210.160 (1996) appointment of 
attorney if parent is a minor, mentally ill or otherwise 
incompetent 


N.H. Rev. Stat. Ann. @ 170-C:8 (1996)—if parent 
incompetent, GAL to be appointed at t.p.r. 


Nev. Rev. Stat. @ 432B.420 (1996)—discretionary 
except for indigent Indian parents 


Ohio Rev. Code Ann. @ 2151.281(c) (1996)—shall 
appoint GAL for minor or incompetent parent 


Idaho Code @ 16-1618 (1997)—if requested 


. Mont. Rev. Codes Ann. @41-3-401 (1997)—if justice 


requires, attorney appointed 


. Tex Fam Code @ 107.011 (1996) discretionary appoint- 


ment of attorney ad litem for parents 


. Colo. Rev. Stat. Ann. @ 19-3-202 (1996)—may seek in 


other proceedings if indigent 


. Wis. Stat. Ann. @ 48.23(2) (1997)—parents under 18 shall 


have counsel appointed in contested adoption or involun- 
tary t.p.r. cases (no waivers); parents under 18 shall have 
GAL appointed for voluntary t.p.r.; parents over 18 shall 
have counsel in contested adoption or involuntary t.p.r. but 
may waive 


20. 


21. 


23. 


24. 


31. 


33. 


Fla. Stat. Ann. @ 39.463-465 (1997)— in tp.r. cases 


O.R.S. @ 419B.205 (1996) 


. Ohio Rev. Code Ann. @ 2151.28 (1996); Md. Ann. Code 


@ 3-821 (1996) 
N.C. Gen. Stat @ 7A-587 (1996) 
Colo. Rev. Stat. @ 19-3-607 (1996) 


Ky. Rev. Stat. @ 620.100 (1)(c) (1996); La. ChC @ 643- 
644 (1997) 


Cal. Rules of Court R1438 (1996); W.Va Code @ 49-6-2 
(1996) 


. Alabama Stat. @ 12-15-71(h) (1996)—GAL appointed 


also for “multi-needs child” 


MCR 5.916 (1997)—may appoint GAL if welfare of 
party requires 


D.C. SCR 27 (1997)—attorney GAL 
Kan. Stat. @ 38-1505A (1996)—attorney GAL 
Miss. Stat. @ 43-21-121(e}—may be attorney GAL 


N.H. Rev. Stat. Ann. @ 169-C:10 (1996)—may appoint 
attorney as GAL 


Utah Code Ann. @ 78-3A-912 (1996)—may be attorney 
GAL 


. Wy. Stat. @ 14-3-211 (1997)—attorney may be 


appointed GAL 


Tex. Fam Code @ 107.001 (1996) GAL—appointed in 
termination of parental rights cases; in any other suit 
appointment is at discretion of judge 


Wis. Stat. Ann. @ 48.23 (1996)—under 12 years age, 
counsel or GAL is appointed 


. Minn. Stat. Ann. @ 260.155, subd. 2-4(b) 1996—note 


however that the appointment of a GAL can be waived 
when counsel is appointed 


Cal. Rules of Court R1424 (1996) 
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34. 


Del. CR 205 (1996); R.I. Gen. Laws @ 42-73.8; 73.9 
(1996) 


. Time frames for agency review of cases are also described 


in agency regulations and policies 


. W. Va Stat. @ 49-6-8D (1996)—treport within 30 days 


after third placement in one year 
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42 USC 671(a(2(C), 427(a(2(C) 
. Fla. Stat. Ann. @ 39.01(25)(26); 39.41(3d) (1997) 


. lowa Code Ann. @ 232.102 (1996); S.D. Comp. Laws 


Ann. @ 26-8A-21 (1997) 


. Some states do address these through uniform court rules 
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REDUCTION IN DELAYS 


The interstate 


compact on the 


placement 


of children 


BY FRANK D. BARTHEL, JD 
AND SAMUEL G. ASHDOWN, Jr. 


Why use the Interstate 

Compact on the Placement 

of Children (hereinafter the 

ICPC or the Compact) for 

placing children out of 

state? Does ICPC cause 

delays in placement of chil- 

dren which, in turn, cause 

additional harm to some of 

those children? Should the ICPC be avoided and custody 
granted to adults in another state? Does the ICPC protect 
children? 

These questions are asked by many of those who work 
within our nation’s child welfare system. 

In October 1995, the Association of Administrators of 
the Interstate Compact on the Placement of Children 
(AAICPC), the National Association of Public Child Welfare 
Administrators (NAPCWA), and the National Council of 
Juvenile and Family Court Judges (NCJFCJ), established a 
Joint Committee on ICPC Improvement. Its mission was, 
and still is, to find ways to shorten the time it takes to move a 
child into a safe and satisfactory interstate placement. 


In less than a year of 

working cooperatively 

toward the same goal, this 

group of judges, public 

child welfare administra- 

tors, and ICPC administra- 

tors produced a major step 

forward. The AAICPC in 

the exercise of its power, 

conferred by Article VII of the Compact, adopted Regulation 

No. 7, Priority Placement (detailed herein). Sequentially, 

NAPCWA and NCJFCJ passed resolutions endorsing 
Regulation No. 7. 


| History of the Compact 


In the early 1950s, a regional continuing committee on social 


welfare was established. Composed of state legislators and 
representatives from state departments of public welfare 
from Maine through Delaware, the committee recognized 
that over the years, 29 states had enacted child importation 
and exportation statutes requiring that no child could be 
placed in or out of their states without consent of their state 


Frank Barthel, JD, serves as Secretariat of the Association of Administrators of the Interstate Compact on the Placement of Children in his capacity as project man- 


ager for the American Public Welfare Association in Washington, D.C. 


Samuel Ashdown, Jr. is Administrator of the Interstate Compact on the Placoment of Children for the Children and Family Services program office in the Florida 
Department of Health and Rehabilitative Services, headquartered in Tallahassee, Florida. 


November 1997 Juvenile and Family Court Journal ss 


The Interstate Compact on the Placement of Children: Reduction in Delays 


public welfare agencies. These unilateral state statutes, how- 
ever, were generally unenforceable and ineffective because 
they provided no method for cooperation among the states. 
The committee sought the creation of a legally sound mecha- 
nism that would establish and protect the responsibilities and 
rights of all parties involved in an interstate child placement 
situation, and be legally enforceable on an interstate basis. 
With the assistance of the Eastern Regional Office of the 
Council of State Government, the committee developed an 
inter-jurisdictional instrument (the ICPC). 

The Association of Administrators of the Interstate 
Compact on the Placement of Children (AAICPC) was 
formed in 1974 and is an affiliate of the American Public 
Welfare Association. The Association is for the purpose of 
facilitating administration of the Compact. Also, the 
Association is the vehicle by which the compact administra- 
tors “act jointly” to make regulations as provided in Article 
VII of the Compact. The AAICPC is served by a Secretariat. 
Services provided to the Secretariat have a threefold objec- 
tive: 


* To ensure the provision of protections on a uniform 
and consistent basis to children placed interstate into 
parental, relative, foster and adoptive homes, and 
group and residential care; 

To provide ongoing administrative, legal, and tech- 
nical assistance to individual states that administer 
the ICPC; and 

To provide on-going administrative, legal, and tech- 
nical assistance to the network of ICPC member 
states for the purpose of resolving problems of 
mutual concern, and formulating common policies, 
practices, and goals. 


“The Interstate Compact on the 
Placement of Children 
The ICPC is a statute enacted uniformly by all 50 state legis- 
latures as well as the District of Columbia and the 
U. S. Virgin Islands. It is designed to provide the necessary 
legal framework for placements involving more than one 


state. This point is of great importance because, in the 
absence of an interstate compact, the jurisdiction of a single 
state over a child ends at its state line. The ICPC, though 
only one of many state laws governing the placement of chil- 
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dren, is a tool states use to ensure that children placed across 
state lines are protected; by having all 50 states, the District 
of Columbia, and the U.S. Virgin Islands party to the 
Compact, a binding contract exists among them. 

The Compact provides sound and necessary safeguards 
to assure that children are placed across interstate lines only 
with appropriate protections for their interests and with 
proper distribution of responsibility between the sending and 
receiving states. 

Compact provisions and procedures include: 


Providing home studies and an evaluation of each 
interstate placement before it is made; 

Allowing the prospective receiving state to ensure all 
its applicable child placement laws and policies are 
followed before it approves an interstate placement; 
Giving the prospective receiving state the opportu- 
nity to consent or deny a placement before it is made; 
Guaranteeing the child(ren)’s legal and financial pro- 
tections by fixing these responsibilities with the 
sending agency or individual; 

Providing for continual supervision and regular 
reports on each completed interstate placement; and 
Ensuring that the sending state does not lose legal 
jurisdiction over the child once he/she is moved to 
the receiving state. 


The Compact applies to the following types of place- 
ments: placements with parents, close relatives, and non- 
agency guardians, unless the placement is made by a parent, 
close relative, or guardian (see p. 55)'; adoptive placements; 
foster home placements; and child care facilities, including 
residential treatment facilities, group homes, and institutions. 

The ICPC specifies the persons and agencies who must 
follow Compact procedures when placing a child from one 
state into another. The definition of a “sending agency” is 
comprehensive. Under it, courts, private and public agencies, 
and individuals must follow the Compact. 

ICPC exempts certain persons from following the 
Compact.’ The exemption only applies when one of the 
classes of exempted persons both sends and receives the 
child. Persons specifically exempted from the Compact 
include a child’s parent, step-parent, grandparent, adult sister 
or brother, adult aunt or uncle, and a child’s guardian. For 
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example, when a parent takes a child from one party state 
and leaves the child with the child’s aunt in another party 
state, the Compact does not apply because a person 
exempted from the Compact was at both ends of the place- 
ment. If that same parent, however, takes a child into another 
party state and places the child with a friend, or a cousin, or 
with a child care agency, the Compact must be followed 
because the exempted person left the child with a non- 
exempted person. ICPC also applies when the court or public 
agency places a child in another state.* 


Joint Committee on ICPC Improvement 
There is widespread dissatisfaction with the delays, which 
frequently occur, experienced in placing dependent children 
through the ICPC with parents, relatives, or other resources. 
These delays deny some children the opportunity to achieve 
timely stability and permanency during a period when they 
are traumatized by the movement and experiences that have 
brought them into the child welfare system.* 

The delays in the placement of children out-of-state are 
the results of some home studies on the perspective place- 
ment resources not being completed for months. Completing 
a home study involves skills in investigation, evaluation, and 
reporting of findings generally associated with social work. 
It is understood that the preparation 
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state ICPC administrator. Sometimes the receiving state local 
agency does not complete the home study in a timely 
manner. Another reason for delays is the practice of giving 
requests for interstate placements a lower priority than 
requests for intrastate placement.° Sometimes the delays are 
caused by a combination of the factors listed above. 

In December 1996, the Joint Committee on ICPC 
Improvement issued its report. The Joint Committee gener- 
ally agreed that the purpose for which the Compact was cre- 
ated in the 1950s was, and still is, very important for the 
protection of children as they move across state lines into 
out-of-state placements. There was also agreement that the 
Compact was established to prevent “dumping” of children 
by dismissing jurisdiction without the consent of the re- 
ceiving state.’ 

The Joint Committee also felt that the ICPC process, as 
operated by the member states, must eliminate delays and 
follow established best practices in completing ICPC home 
studies. The desired effect of the ICPC, which is to achieve a 
quicker and safer placement of the child, should be a positive 
experience for the child who has been traumatized by 
removal from parental care. 

The positive features of the ICPC, however, have been 
marred in some cases by child welfare staff practices. Most 


, egregious are delays which occur in 
of home studies needed in connec- AUTHORS" ADDRESSES the completion of home studies. The 


tion with the evaluation of proposed 
placements pursuant to ICPC is the 
primary responsibility of personnel 
in the receiving state. Nevertheless, of Children 
there are circumstances (such as 
caseworker overload or shortage of 
caseworkers) in which a needed 
home study is excessively delayed, 
with hardship for the sending 
agency, the state from which the 
placement is to originate, the pro- 
posed placement recipient(s), and Project Manager 
most importantly the child in need of 
placement. 

Sometimes the delays are 
caused because the local sending 
agency takes weeks before the ICPC 
request is submitted to the sending 
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concern with delays was the prime 
motivating factor in the creation of 
the Joint Committee. There was gen- 
eral agreement among Joint 
Committee members that the [CPC 
system needs significant improve- 
ment in reducing delays.’ 

The Joint Committee’s report 
represents national recognition that 
the ICPC is an important part of the 
child welfare system not only in each 
state, but also nationally. Further- 
more, even though it is not a “federal 
program” and therefore does not 
receive direct federal funding, the 
ICPC must work in conjunction with 
all parts of the child welfare process 


to be successful in its effort to place 
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children into safe and supervised homes. 
The Joint Committee believes delays can be reduced 
through the new regulation discussed below. 


(Regulation No. 7, Priority Placement 
Regulation No. 7, Priority Placement,'° is aimed at achieving 
parity of treatment for interstate cases. It is also intended to 
assure priority handling for hardship cases and for cases 
which have already suffered delay." 

It is important to recall that the ICPC, in addition to 
being statutory law, is in its very nature a contract among 
party states. The general rule of law is that when a contract 
does not specify an exact time for performance, the docu- 
ment is construed to require performance within a reason- 
able time. Such “reasonable time” must also be understood 
in the light of the circumstances of the contract and indi- 
vidual cases to which it applies. In order for the ICPC to 
operate effectively, it is necessary that time requirements be 
the same for all party states. 

Article I of the Compact provides, in relevant part: 


It is the purpose and policy of the party states to coop- 
erate with each other in the interstate placement of chil- 
dren to the end that: (a) each child requiring placement 
shall receive the maximum opportunity to be placed in a 
suitable environment and with person or institutions 
having appropriate qualifications and facilities to provide 
a necessary and desirable degree and type of care. 


Long-delayed cooperation is not cooperation at all. 
Overly delayed processing of a placement request does 
not give a child the “maximum opportunity” for a suitable 
placement which Article I (a) of the Compact declares to 
be the purpose and policy of the party states to provide. 

Effective October 1, 1996, ICPC Regulation No. 7 
established procedures for out-of-state priority placement 
of children. Regulation No. 7 sets forth the circumstances 
under which the priority. procedures may be used. The 
court, upon request, on its own motion, or where court 
approval is required, determines if a proposed priority 
placement is necessary. 

The court order requesting a priority placement is not 
valid unless it contains an express finding that one or 
more of the following circumstances applies to a partic- 
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ular case and sets the facts on which the court bases its 
findings: 


a) the proposed placement recipient is a relative 
belonging to a class of persons who under Article 
VIII (a) of ICPC could receive a child from another 
person belonging to such a class without complying 
with ICPC, and: (1) the child must be under two (2) 
years of age; or (2) the child is in an emergency 
shelter; or (3) the court finds that the child has spent 
a substantial amount of time in the home of the pro- 
posed placement recipient. 

b) the receiving state Compact Administrator has a 
properly completed ICPC-100A and supporting doc- 
umentation for over thirty (30) business days, but the 
sending agency has not received a notice pursuant to 
Article III (d) of ICPC determining whether the child 
may or may not be placed. '” 


Unless the initial priority placement request is insuffi- 
cient to forward to the receiving state'® or unless extraordi- 
nary circumstances'* occur whereby the receiving state 
cannot complete a home study in 20 business days, the pri- 
ority placement decisions should occur within 28 business 
days.'° 


| Border State Agreements 

Recommendation Ten of the Joint Committee’s Report sug- 
gested that states that border each other consider the possibility 
of established agreements in order to reduce delays in the com- 
pletion of home studies. Presently, several border states are 
considering agreements that would allow social workers from 
one state to go to the other state (while the ICPC request is 
being routed and examined) and complete a home study. 
Consequently, with such agreements, it is possible that the 
receiving state ICPC administrator will not only have the ICPC 
request but also a completed home study on which to base a 
placement decision. 

As stated earlier, delays in the completion of home studies 
can be caused by caseworker overload. When such conditions 
exist, it would be possible for personnel from the sending state 
to assist the receiving state compact administrator and the local 
public child welfare agency in the county where the placement 
is to occur. This type of cooperation between agencies would 
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seem to be especially feasible in border areas where a worker 
from one state could travel to the other in a short time, perform 
the home study and return home. It is important to remember 
that a large percentage of the nation’s population lives in inter- 
state metropolitan areas and that border state agreements would 
facilitate the handling of caseloads. 


(@nclusion 


Yes, the Compact protects children. The ICPC should be 
used in order to complete a home study prior to the place- 
ment of a child in an out-of-state environment. The ICPC 
process not only demands a home study, but it also demands 
that services be provided in the receiving state if services for 
that child are deemed necessary. ICPC also requires periodic 
progress reports in order to ensure that the child is in a safe 
and nurturing environment. 

Delays of unacceptable periods of time cannot and 
should not be tolerated. An ICPC child cannot become a 
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lower priority in the completion of home studies than an 
intrastate child. Children should not be sent out-of-state 
without the protections ICPC offers. Nor should dismissal 
occur without the receiving state’s consent once an ICPC 
placement occurs. This article has identified several steps 
currently being taken to reduce delays in the ICPC 
process. Additional work remains to be done both in the 
implementation of beneficial measures already undertaken 
and in monitoring of the entire interstate placement 
system to determine what more can be done. 

The Joint Committee on ICPC Improvement’s tenure 
has been extended as a means for the Association of 
Administrators of the Interstate Compact on the 
Placement of Children, the National Council of Juvenile 
and Family Court Judges, and the National Association 
of Public Child Welfare Administrators to continue their 
cooperation. Each of the organizations also is at work 


developing further suggestions for ICPC improvement. 
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APPENDIX A 


REGULATION NO.7 


1. 


Words and phrases used in this regulation shall have the 
same meanings as those ascribed to them in the Interstate 
Compact on the Placement of Children (ICPC). A word or 
phrase not appearing in ICPC shall have the meaning 
ascribed to it by special definition in this regulation or, 
where not so defined, the meaning properly ascribed to it 
in common usage. 


Whenever a court, upon request, or on its own motion, 
or where court approval is required, determines that a 
proposed priority placement of a child from one state 
into another state is necessary, the court shall make 
and sign an order embodying that finding. The court 
shall send its order to the Sending Agency within two 
(2) business days. The order shall include the name, 
address, telephone number, and if available, the FAX 
number, of the judge and the court. The court shall 
have the sending agency transmit, within three (3) 
business days, the signed court order, a completed 
Form 100A (“Request for Placement”) and supporting 
documentation pursuant to ICPC Article III, to the 
sending state Compact Administrator. Within a time 
not to exceed two (2) business days after receipt of the 
ICPC priority placement request, the sending state 
Compact Administrator shall transmit the priority 
request and its accompanying documentation to the 
receiving state Compact Administrator together with a 
notice that the request for placement is entitled to pri- 
ority processing. 


The court order, ICPC- 1 O0A, and supporting documenta- 
tion referred to in Paragraph Two (2) hereof shall be trans- 
mitted to the receiving state Compact Administrator by 
overnight mail together with a cover notice calling atten- 
tion to the priority status of the request for placement. The 
receiving state Compact Administrator shall make his or 
her determination pursuant to Article III (d) of ICPC as 
soon as practicable but no later then twenty (20) business 
days from the date the overnight mailing was received and 
forthwith shall send the completed 100-A by FAX to the 
sending state Compact Administrator. 
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(a) If the receiving state Compact Administrator fails to 
complete action as the receiving state prescribed in 
Paragraph Three (3) hereof within the time period allowed, 
the receiving state shall be deemed to be out of compliance 
with ICPC. If there appears to be a lack of compliance, the 
court, which made the priority order, may so inform an 
appropriate court in the receiving state, provide that court 
with copies of relevant documentation in the case, and 
request assistance. Within its jurisdiction and authority, the 
requested court may render such assistance, including the 
making of appropriate orders, for the purpose of obtaining 
compliance with this Regulation and ICPC. 


(b) The foregoing shall not apply if: 


(1) within two (2) business days of receipt of the 
ICPC priority placement request, the sending 
state Compact Administrator determines that the 
ICPC request documentation is substantially 
insufficient, specifies that additional informa- 
tion is needed, and requests the additional docu- 
mentation from the sending agency. The request 
shall be made by FAX, or by telephone if FAX 
is not available; or 


within two (2) business days of receipt of the 
ICPC priority placement request, the receiving 
state Compact Administrator notifies the 
sending state Compact Administrator that fur- 
ther information is necessary. Such notice shall 
specifically detail the information needed. For a 
case in which this subparagraph applies, the 
twenty (20) business day period for the 
receiving state Compact Administrator to com- 
plete action shall be calculated from the date of 
the receipt by the receiving state Compact 
Administrator of the information requested. 


(c) Where the sending state court is not itself the sending 
agency, it is the responsibility of the sending agency to 
keep the court, which issued the priority order, informed 
of the status of the priority request. 


| 
4. 
3 
4 
: 
a 
4 
4 
‘ 
4 
4 
| 


A court order finding entitlement to a priority placement 
shall not be valid unless it contains an express finding that 
one or more of the following circumstances applies to the 
particular case and sets forth the facts on which the court 
bases its finding: 


(a) the proposed placement recipient is a relative 
belonging to a class of persons who, under 
Article VIII(a) of ICPC could receive a child 
from another person belonging to such a class, 
without complying with ICPC and; (1) the child 
is under two (2) years of age; or (2) the child is 
in an emergency shelter; or (3) the court finds 
that the child has spent a substantial amount of 
time in the home of the proposed placement 
recipient. 


the receiving state Compact Administrator has a 
properly completed ICPC1O0A and supporting 
documentation for over thirty (30) business 
days, but the sending agency has not received a 
notice pursuant to Article III (d) of ICPC deter- 
mining whether the child may or may not be 
placed. 


6. Time periods in this regulation may be modified with a 


written agreement between the court which made the pri- 
ority order, the sending agency, the receiving state 
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Compact Administrator, and the sending state Compact 
Administrator. Any such modification shall apply only to 
the single case to which it is addressed. 


To fulfill its obligations under ICPC, a state and its local 
agencies must process interstate cases no less quickly than 
intrastate cases and give no less attention to interstate 
hardship cases than to intrastate hardship cases. If in 
doing so, a receiving state Compact Administrator finds 
that extraordinary circumstances make it impossible for it 
and its local agencies to comply with the time require- 
ments set forth in this regulation, it may be excused from 
strict compliance therewith. However, the receiving state 
Compact Administrator shall, within two (2) business 
days of ascertaining inability to comply, notify the 
sending state Compact Administrator via FAX of the 
inability to comply and shall set forth the date on or 
before which it will complete action. The notice shall con- 
tain a full identification and explanation of the extraordi- 


nary circumstances which are delaying compliance. 
Unless otherwise required or allowed by this regulation, 
all transmittals of documents or other written materials 


shall be by overnight express mail carrier service. 


This regulation shall take effect on October 1, 1996. 


This regulation is adopted pursuant to Article VII of the Interstate Compact on the Placement of Children by action 
of the Association of Administrators of the Interstate Compact on the Placement of Children at its annual meeting 
on April 28, 1996, in Whitefish, Montana. 


November 1997 + Juvenile and Family Court Journel 61) 


(b) 


The Interstate Compact on the Placement of Children: Reduction Delays 


APPENDIX B 


Joint Committee on ICPC Improvement 


Samuel G. Ashdown, Jr. 

Compact Administrator 

Children & Family Services 

Florida Dept. of Health And Rehabilitative 
Services 

1317 Winewood Blvd. 

Tallahassee, Florida 32399-0700 


Ernestine Barbieri 

Deputy Compact Administrator 
California Dept. of Social Services 
744P Street, MS 19-90 
Sacramento, CA 95814 


Frank D. Barthel, J.D., Secretariat 

Association of Administrators of the 

Interstate Compact on the Placement 
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810 First St., N.E. 

Washington, D.C. 20002-4267 
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Deputy Compact Administrator 
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Phoenix, Arizona 85005 


Hon. Leonard P. Edwards 
Superior Court of California 
Santa Clara County 

191 No. First St. 

San Jose, California 95113 
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Ramona Foley, Director 

Family Preservation & Child Welfare Services 
South Carolina Dept. of Social Services 

P.O. Box 1520 

Columbia, South Carolina 29202-1520 


Hon. Martin A. Herman 

Superior Court, Old Courthouse, No. 2 
Broad & Delaware Streets 

Woodbury, New Jersey 080966-0316 


Marjorie Kelly, Deputy Director 
Adult and Family Services Division 
California Dept. Of Social Services 
744 P Street, M/S 17-18 
Sacramento, California 95814 


Mary Mentaberry, Director 
Permanency Planning for Children Project 
National Council of Juvenile and 
Family Court Judges 
1041 N. Virginia St., Third Floor 
Reno, Nevada 89557 


Hon. Michael A. Town 

Family Court of Hawaii, First Circuit 
777 Punchbowl Street 

Honolulu, Hawaii 96813 
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APPENDIX C 


States Party to the Interstate Compact 
On the Placement of Children 


Alabama (1-1-80) 
Alaska (7-1-76) 
Arizona (9-24-76) 
Arkansas (7-1-79) 
California (1-1-75) 
Colorado (7-14-75) 
Connecticut (10-1-67) 
Delaware (6-30-74) 
Dist. of Col. (9-20-89) 
Florida (6-26-74) 
Georgia (3-23-77) 
Hawaii (5-28-85) 
Idaho (7-1-76) 

Illinois (10-1-74) 
Indiana (9-1-78) 

lowa (7-1-67) 

Kansas (7-1-76) 
Kentucky (6-16-66) 
Louisiana (7-19-68) 
Maine (9-16-61) 
Maryland (7-1-75) 
Massachusetts (6-4-63) 
Michigan (5-11-73) 
Minnesota (5-11-73) 
Mississippi (7-1-76) 
Missouri (9-15-75) 


Montana (7-1-75) 
Nebraska (3-21-74) 
Nevada (7-1-85) 

New Hampshire (9-6-65) 
New Jersey (1-12-90) 
New Mexico (4-1-77) 
New York (9-1-60) 
North Carolina (7-1-71) 
North Dakota (7-1-63) 
Ohio (1-1-76) 
Oklahoma (4-19-74) 
Oregon (9-13-75) 
Pennsylvania (7-25-73) 
Rhode Island (4-25-67) 
South Carolina (7-1-80) 
South Dakota (7-1-74) 
Tennessee (3-5-74) 
Texas (9-1-75) 

Utah (5-13-75) 
Vermont (4-5-72) 
Virginia (3-19-75) 
Virgin Islands (12-1-79) 
Washington (1971) 
West Virginia (6-5-75) 
Wisconsin (11-17-78) 
Wyoming (1963) 


Non-Compact Territories 
Puerto Rico 


Guam 
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End Notes 


This Compact shall not apply to: (a) the sending or Ibid., page 10. 
bringing of a child into a receiving state by his parent, 

step-parent, grandparents, adult brother or sister, adult Ibid., page 9. 
uncle or aunt, or his guardian and leaving the child with 

any such relative or non-agency guardian in the receiving Ibid. 

state. Article VIII of the Interstate Compact on the 

Placement of Children. Ibid. 


“Sending Agency” means a party state, officer, or See Appendix A for the text of ICPC Regulation No. 7, 
employee thereof; a subdivision of a party state or an Priority Placement. 
officer or employee thereof; a court of a party state; a 
person, corporation, association, charitable agency, or Ibid. See §§5 (a) and (b). 
other entity which sends, brings, or causes to be sent or 
brought any child to another party state. Article II (b) of Ibid. See §5. 
the Interstate Compact on the Placement of Children. 

Ibid. See §4 (b). 
Supra note 1. 

Ibid. See §7. 
Supra note 2. 

Ibid. See §2 & 3. 
Report of the Joint Committee on ICPC Improvement, 
December 1996, page 6. 
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FAMILY DRUG COURT 


Another permanency 
perspective 


BY JUDGE CHARLES M. MCGEE 


I first learned of the drug 
court movement in 1993 
when Judge Jack Lehman of 
the 8th Judicial District 
Court in Clark County 
decided to dedicate his Las 
Vegas area drug court as a 
mentor program for the U.S. 
Department of Justice. At 
that time, I was serving as a general jurisdiction District Court 
judge, with a large criminal calendar. My main interest, how- 
ever, was in family and juvenile law. I had seen the growing 
movement across the states to impose the stiff sentences asso- 
ciated with adult penology into the juvenile area, with legisla- 
tors passing laws to lock more and more juveniles up. But I 
felt that rather than conforming to the adult court model, the 
Juvenile Justice system actually could give lessons to courts 
dealing with adults — lessons that were being ignored. In the 
drug court movement, at last, | found a process which took the 
lessons juvenile and family courts had to offer and applied 
them to the adult arena. 

I believe that implementation of a redemptive type of jus- 


tice system for drug addicts 
who are parents has stag- 
gering potential. Rather than 
looking at punishment as 
the goal of a criminal action, 
the drug court recognizes a 
person’s ability to become a 
productive citizen. Any 
judge, warden or other 
person involved in the criminal justice system will tell you the 
primary underlying reason for the incarceration of a majority 
of people is involvement with drugs or alcohol. Drug courts 
address this problem with intensive supervision and services, 
applying the social service rehabilitation mode of juvenile jus- 
tice to the adult penal system. And it is working. 

About four years ago, I decided to incorporate the drug 
court model into my dependency caseload. With the success I 
had seen in the general jurisdiction drug court, where the 
potential sanction was imprisonment, I felt there would be 
even greater success where the potential consequence of 
failure was loss of one’s children. I have found this thought 
borne out time and time again: with appropriate support and 


Charles M. McGee is a District judge serving the 2nd judicial District of Nevada, Washoe County, in Reno, Nevada. He was instrumental in expanding the court's reha- 
bilitative “Drug Court” program to the Family Division where parents who graduate from the intensive one-year program may be successfully reunited with their chil- 


dren. 
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Family Drug Court 


services, most parents will do anything they can to get their 
children back. 

In terms of regular drugs tests and frequent court appear- 
ances, the basic model for the Family Drug Court is similar to 
other drug courts. Participants are one or both parents who 
face both criminal prosecution for drug or alcohol problems 
and the potential for permanent loss of their children because 
of their chemical dependency prob- 
lems. They are identified by criminal 
activity or by the children being 
removed from the home to protect 
them from abuse or neglect, or both. 
The program is voluntary. Persons 


District judge 


amemunen on the program are PO. Box 11130 
accepted initially on a probationary 
basis and given the opportunity to dis- 


play their commitment to developing 
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2nd judicial District of Nevada 
Washoe County Court, Family Division 


Reno, Nevada 89520 


Upon successful completion of the one-year program, 
participants who have fulfilled the requirements and reached 
the established goals are allowed to graduate, although 
monthly follow-ups often occur for six months or longer. 
Program benefits include family reunification, completion of 
drug treatment, dismissal of charges, honorable discharge 
from probation, employment, housing, and a clean and sober 
lifestyle. Because the program has 
been in existence only four years, 
long term statistics of its success are 
not yet available. Indeed, it is diffi- 
cult to measure successful results. 
One female Drug Court participant 
was sentenced to a lengthy jail term 
because of her repeated failure to 
| perform the requirements of the pro- 

| gram; she is now back out and again 


a responsible, drug free lifestyle. The 
Family Drug Court goes even further than the general jurisdic- 
tion drug court model. 

Upon acceptance, families enter into a one-year program 
of intensive intervention with the goal of reunifying partici- 
pants and their children as a healthy, stable, productive family 
unit. A comprehensive assessment is conducted to identify 
family needs. An individualized case plan is established and 
services provided. And an “integrated services case manager” 
is assigned in most cases to make the case plan realistic and 
manageable for the parents. 

During the year, participants are monitored by the court 
on a bi-weekly basis. Frequent drug tests are performed. Prior 
to each hearing, the judge, district attorney, defense attorney, 
Court Appointed Special Advocate (CASA), service providers, 
caseworker, and other court personnel meet to discuss the par- 
ticipants’ progress over the previous two weeks. In this way, 
the court is fully aware of events and progress in each partici- 
pant’s life and can discuss any problems when the hearing 
begins. Success is reinforced, encouraged, and celebrated. 

Unlike some drug courts where relapses are handled with 
community service or minor sanctions, relapse or failure to par- 
ticipate fully in the Family Drug Court program results in incar- 
ceration, normally for a short period of between one day and two 
weeks. Because the focus in the Family Drug Court is always on 
the children, the parent is made to realize full responsibility and 
consequences of his or her failure to perform as required. 
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in the program. I believe this time 
she will make it. What might seem a failure in a statistic is 
now a very probable success. Several other clients have 
relapsed, left the program, and have subsequently been read- 
mitted. 

Participants in the Family Drug Court are of both gen- 
ders, come from many different ethnic and socioeconomic 
backgrounds, use every kind of drug (although the main “drug 
of choice” is methamphetamine), and face other complicating 


: factors. Because of these complexities, simply addressing the 


chemical dependency issue is not enough for the Family Drug 
Court to be successful. It is essential that each case plan be 
individualized and that all services be provided to deal with all 
problems facing each family. 

Often women in the program have personal histories of 
child and adult sexual or physical abuse. Their continued ten- 
dency to make poor choices in male companions has a direct 
impact on their sobriety and success in the program. Their 
case plans and the court monitoring must address these 
issues. 

Many participants have dual diagnosis complications, in 
which they suffer not only from substance addiction, but from 
mental disorders. Again, both issues must be addressed with 
appropriate services. An often undiagnosed and untreated 
problem facing both parents and children in this program, is 
fetal alcohol syndrome or fetal alcohol effect (FAS/FAE). Many 
children suffer from birth defects associated with prenatal 


J 
a 
4 
: 
is 
Py 
“ 


alcohol exposure. Often the mother also has defects associated 
with her mother’s alcohol abuse. Treatment of these mothers 
and children differs widely from many normal intervention 
methods. With the assistance of experts in the field, the com- 
munity is beginning to establish resources for these families. 
The whole process must be slowed way down so the message 
can sink in. Often the client must be provided with a mentor 
who acts as her “external brain.” 

In almost all the cases we see, there is a need to develop a 
permanent external support system until the children are 
grown. This can be a 12-step program, a therapist, or proba- 
tion officer. Family members often are enlisted. The court con- 
tinues to monitor a graduate after completion of the program 
for up to one year and assists in establishing the support 
system needed for permanent success. 

Certain components of the Family Drug Court are either 
necessary for its success or enhance its ability to succeed: 

1. No particular type of judge is necessary. However, it is 
essential that the judge have a real belief in the power of 
people to make profound changes in their lives. Ideally 
this judge should also be an activist in enlisting commu- 
nity support for the services needed for participants. 

An integrated case manager with flexible funding 
resources and authority is important. Because many par- 
ticipants must access services from multiple agencies, the 
case manager must be able to oversee the delivery of ser- 


vices to ensure that all necessary services are provided 
without overlap. This case manager needs to have the 
ability to use funds for innovative assistance. In one case, 
a case manager purchased a locket for a mother suffering 
from FAS. She was directed to look at her child’s picture 
in that locket each time she wanted to drink. This 
reminder of the consequence of her relapse has helped 
her to remain sober. 

3. Collaboration with the criminal court and with the com- 
munity is also necessary. Community support and 
funding may prove difficult to obtain until people start 
viewing and understanding what Family Drug Court 
offers. The community must realize that the court is not 
there to help drug addicts, but to help children have 
happy, healthy lives with their parents. 

4. Services must be available on an as-needed basis. The 
judge must be prepared to be an advocate for the neces- 
sary services. 


Judge Charles M. McGee 


5. A CASA program is essential. Participants in this pro- 
gram need daily attention; most caseworkers and parole 
and probation officers have caseloads that do not allow 
this kind of attention. A CASA worker assigned to the 
participant can make the difference needed for success. 
After-care and an external support system are required. 

7. Involving families, including children, as decision-makers 
is often the best solution for finding help for children and 
for establishing an ongoing support system. 

8. It is helpful to involve parole and probation officers who 
have an orientation toward social work and caseworkers 
who have a strong belief in reunification. These people 
need to meet and work as a team to help participants 
toward the goal of reunification. 

9. Ina single word, “teamwork” is the hallmark of the 
Family Drug Court. 


My involvement in the Family Drug Court has been the 
most rewarding aspect of my judicial career. Through this pro- 
ject, I have rediscovered the common bond that exists between 
a judge and those he or she judges. I have seen women come 
into the program with the maturity of 12-year-olds and 
blossom into responsible, caring, sober mothers. I have seen 
fathers experience a profound spiritual change, take control of 
their lives and end their patterns of unemployment and 
domestic violence. Most rewarding, I have seen children who 
were at risk of abuse and at risk of out-of-home placement and 
termination of familial bonds, happily reunited with their par- 
ents. 

The juvenile justice system has always posited the exis- 
tence of hope and redemption in people’s lives as a force for 
change. By incorporating the lessons we have learned in the 
Juvenile Justice arena into the adult system and offering the 
support necessary for redemptive change through the Family 
Drug Court, we improve the chances for families and the lives 
of our children. 

We, the undersigned, recognize your powers 
of transformation 

and empowerment as you continue 

your personal growth. 


May your journey be filled with wonderment 


and wellness. 
— FROM THE CERTIFICATE OF GRADUATION ISSUED 
UPON SUCCESSFUL COMPLETION OF WASHOE 
COUNTY'S FAMILY DRUG COURT PROGRAM 
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New on the Bookshelf 


Family Preservation 

and Family Functioning 

By JACCQUELYN McCROSKEY AND WILLIAM MEEZAN. 
CWLA Press, WASHINGTON, DC, 1997. 382 pp. 

Sort Cover $24.95. 

This book describes a study of the outcomes of home- 
based family preservation services for abusive and neglectful 
families in Los Angeles County. Using the Family 
Assessment Form, the research evaluated services provided 
by two voluntary agencies, and focused on changes in family 
functioning between the opening and closing of services 
during a yearlong follow-up period after services were com- 
pleted, and over a 15-month period. It also measured changes 
in child behavior, home environment, traits of caregivers, 
and placement outcomes for children. 

TO ORDER DIRECT, CALL 301/617-7825 oR write CWLA 
c/o PMDS, P.O. Box 2019, ANNAPOLIS JUNCTION, MD 
20701-2019. 


Mediating Permanency Outcomes — 

Practice Manual 

By JEANNE Etrer. CWLA Press, WASHINGTON, DC, 1997. 
99 pp. Sort Cover $34.95. 

Too often, children in care who can’t return home are left 
in limbo until a judicial decision is made to free them for 
adoption. Mediating Permanency Outcomes provides an 
alternative to court-ordered termination of parental rights. 
Intended for use with parents whose prognosis for reunifica- 
tion with their children is poor, this Practice Manual, and its 
accompanying Parent Empowerment Workbooks, can help 
caseworkers and mediators assist parents in considering both 
parenting with adoption options in a non-coercive manner. 
The four Workbooks are designed to empower parents by 
providing appropriate choices individually tailored to their 
needs by the caseworker. The Practice Manual includes 


instructions for using the Workbooks, suggestions for profes- 
sionals, ideas for transitions, and additional questions that 
can help parents in planning for their children’s future. 

TO ORDER DIRECT, CALL 301/617-7825 or write CWLA 

c/o PMDS, P.O. Box 2019, ANNAPOLIS JUNCTION, MD 
20701-2019. 


Parents in Prison: Children in Crisis 

(An Issue Brief) 

By Cyntuia Beatty. CWLA Press, WASHINGTON, DC, 1997, 
36 pp. PAPER $16.95. 

An estimated 1.6 million people are incarcerated in 
America and they leave behind an estimated 1.5 million chil- 
dren. For many of these children, having a parent incarcer- 
ated can mean multiple placements, decreased quality of 
care, financial hardship, in addition to ceprivation of a 
parent. This booklet explores the ways crime policy impacts 
these children including characteristics of incarcerated par- 
ents, the effects on the children. The author makes good 
arguments for why we should care and what we should do 
for this vulnerable population of children of incarcerated 
parents. 

TO ORDER DIRECT, CALL 301/617-7825 or write CWLA 
c/o PMDS, P.O. Box 2019, ANNAPOLIS JUNCTION, MD 
20701-2019. 


1997-1999 National Juvenile 

Detention Directory 

AMERICAN CORRECTIONAL ASSOCIATION, AUGUST 1997. 
255 pp. 

This directory lists phone and fax numbers, addressed, and 
names and titles of presiding administrators of juvenile 
detention facilities in the United States. Each facility is listed 
by state and includes facility type, operating budget, year 
opened, average stay, and administering agency. Statewide 
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summaries include facility type, operating budget, average 
per capita costs, and various breakdowns of personnel and 
population. 

TO ORDER CALL ACA’S CUSTOMER SERVICE DEPARTMENT 
1-800-222-5646 AND ASK FOR ITEM #628-F2. $40 To ACA 
MEMBERS, $50 TO NON-MEMBERS. 


Relatives Raising Children: An Overview 
of Kinship Care 

EpITED BY JOSEPH CRUMBLEY AND Rosert L. LitT.e. 
CWLA Press, WASHINGTON, DC, 1997. 124 pp. 
PAPER $16.95. 

The rapid growth of kinship care has caught many child 
welfare agencies off guard. Relative Raising Children: An 
Overview of Kinship Care gives professionals, agencies, 
institutions, communities, and organizations the information 
they need to develop and provide services to kinship care- 
givers, kinship families, children, and parents. The authors 
discuss common clinical issues, suggest intervention strate- 
gies, examine kinship care’s legal implications, and offer 
policy and program recommendations. 

TO ORDER DIRECT, CALL 301/617-7825 oR wrITE CWLA 
c/o PMDS, P.O. Box 2019, ANNAPOLIS JUNCTION, MD 20701- 
2019. 


Drugs and the Law: Detection, 

Recognition & Investigation (2nd Edition) 

By Gary J. MILLER. GOULD PUBLICATIONS, FLORIDA, 1997. 
753 pp. HARD Cover $34.95. 


This publication is a resource for anyone involved with the 
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problem of drug abuse. It is intended for law enforcement 
officers, narcotics enforcement officers, students, counselors, 
educators, parents, and all other dedicated peopled con- 
cerned with the drug problem. To be effective, it is important 
to have an accurate understanding of the law and procedures, 
the identification of drugs, the various ways drugs are pack- 
aged, the identification of people under the influence, the 
recognition of the characteristics of addiction, and related 
topics. 


Bieber’s Dictionary of Legal Citations 

(Sth Edition) 

By Mary MILes Prince. WILLIAM S. Hein & Co., 1997. 
441 pp. AND APPENDIX 368 pp. HARD Cover $39.50. 

This new fifth edition includes many changes and 
improvements over earlier editions. The most notable change 
is the inclusion of the sixteenth edition of the Harvard 
Bluebook as an appendix. Users will enjoy the unprece- 
dented convenience of being able to examine the source for 
the rules demonstrated in Bieber’s Dictionary without ever 
putting the book down. Besides the inclusion of the 
Bluebook, the “bible” of legal citations, the Bieber’s fifth 
edition reflects numerous edition and title changes for entries 
found in the previous edition. The text has been expanded by 
more than 70 pages and contains hundreds of new entries 
including those pertaining to public domain citations and 
Internet sources. 

TO ORDER CALL 716/882-2600 AND ASK FOR ITEM #311270, 
OR FAX 716/883-8100. 
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Juvenile and Family Court Journal 
Cumulative Subject Index, 1973-1996 


By Judge Lindsay G. Arthur, Senior Judicial Scholar 


Editor’s note: Following is a cumulative subject index of all articles included in the Juvenile and 
Family Court Journal from 1973 through 1996. 

The National Council of Juvenile and Family Court Judges sincerely hopes Journal readers will find 
this index a valuable research tool. Back copies are available from Fred B. Rothman and Co., Law 
Books, 10368 W. Centennial Road, Littleton, CO 80123. This publication is also available on microfilm 
from University Microfilms International, 300 N. Zeeb Road, Ann Arbor, MI 48106. 
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